The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.

Paper No. 40
UNI TED STATES PATENT AND TRADEMARK COFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte LARRY O JUNDT

Appeal No. 2000- 0396
Application No. 08/527, 886

ON BRI EF

Bef ore HAI RSTON, FLEM NG and GROSS, Adninistrative Patent Judges.
GROSS, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's fina
rejection of clainms 1 through 23 and 48 through 73. In the
Exami ner's Answer (page 4) the exam ner withdraws the rejection
of clains 1 through 23 and 48 through 73 as bei ng based upon a
defective rei ssue declaration and of clains 9 through 14, 17, 23,
52 through 60, 69, and 70 as bei ng obvi ous over Cromnel | .
Accordingly, all rejections of clains 1 through 23 have been
wi t hdrawn, and only clains 48 through 73 remain before us on
appeal .

Appellant's invention relates to a process control term na

whi ch di spl ays process control function informtion and
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application function informati on on separate portions of a

di spl ay screen such that the process control function information
cannot be overwitten by the application information. C aim48
is illustrative of the clainmed invention, and it reads as

foll ows:

48. A process control termnal for allow ng an operator to

per form process control functions and application functions in
addition to the process control functions, the process control
term nal reserving a screen portion for process control
information to avoid a possibility that process control alarns
wi Il not appear on the screen and thus not be brought to the
attention of the a process control operator, the process control
term nal conpri sing:

a processor;
a bus connected to the processor;

a display term nal connected to the bus, the display
term nal having a screen;

a process control network controller connected to the bus
for allow ng process control information to be received froma
process controller;

a host network controller connected to the bus for allow ng
application information to be received froma host computer and
for allowing application information to be transmtted to a host
conput er;

neans for periodically determ ning the existence of an al arm
condi ti on based upon the process control information; and

means for causing process control information and
application information to be displayed on the screen, the
process control information including an alarmindication
generated in response to the determ ning of the existence of an
al arm condition and displayed on a predeterm ned portion of the
screen, the process control information and the application
i nformation being displayed in a controlled nmanner so that
application information displayed on the screen does not
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overwite the alarmindication displayed on the predeterm ned

portion of the screen so as to interfere with a process contro
operator's ability to nonitor the alarmindication and thereby
observe an occurrence of the alarmcondition.

No prior art references of record are relied upon by the
exam ner in rejecting the appeal ed cl ai ns.

Clains 48 through 73 stand rejected under 35 U.S.C. 8 251 as
claimng an invention different fromthat disclosed in the
original patent.

Clains 48 through 73 stand rejected under 35 U S.C. § 112,
first paragraph, as being non-enabl ed by the disclosure.

Clains 48 through 73 stand rejected under 35 U . S.C. § 112,
first paragraph, as the specification as originally filed fails
to provide support for the invention as is now cl ai ned.

Ref erence is made to the Exam ner's Answer (Paper No. 32,
mai l ed May 5, 1999) for the examiner's conplete reasoning in
support of the rejection, and to appellant's Brief (Paper No. 27,
filed February 4, 1998) and Reply Brief (Paper No. 34, filed June
28, 1999) for appellant's argunents thereagainst.

OPI NI ON

W have carefully considered the clainms and the respective
positions articul ated by appellant and the examner. As a
consequence of our review, we will reverse all of the rejections

of clains 48 through 73.

The exam ner (Answer, page 5) states that:
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The original invention disclosed a process control

term nal wherein neans are provided for preventing

application data fromoverwiting process control data

by dedicating two fixed display screen portions for

both application and process control data thereby

preventing the different types of data fromoverwiting

one another. The reissue application clains to

elimnate the need for a screen portions [sic, portion]

to be fixed and dedi cated by now all ow ng the different

types of data to share the same screen portions and

then preventing themfrom sharing the sane screen area.

The exam ner continues that "the original specification clearly
sets forth two predeterm ned screen portions for preventing
interference between application and process data."

Clainms 60 and 61 recite that the process control information
is displayed on "a first predeterm ned portion" and the process
control information and the application information are displ ayed
on "separate portions." These recitations suggest to us that the
two types of information do not share the sanme screen portions,
but, rather, are displayed on separate predeterm ned screen
portions.

Li kewi se, claim69 recites "a first portion of the display
screen reserved for the alarmindication"” and application
i nformation being displayed "in portions of the display screen
other than the first portion."™ Again, the process control data
and the application data are in separate predeterm ned portions
of the screen. Simlarly, claim73 recites first and second

portions and a step of "keeping said first portion of said
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di spl ay screen separate fromsaid second portion of said display
screen.” Thus, the two portions are separate.

Clainms 67 and 68 recite that the process control information
is to be displayed in a process control w ndow "reserved
excl usivel y" for process control information. |If one portion is
"reserved exclusively,"” then the two types of information are
di spl ayed in separate and predeterm ned portions of the screen.
Accordingly, clainms 60, 61, 67 through 69, and 73 all recite in
one formor another that the two types of information are
di spl ayed separately, or, rather, that the two display portions
are "dedicated." Therefore, clainms 60, 61, 67 through 69, and
73, and their dependents, clains 62 through 65, include the
limtations of the original clains found by the exam ner to be
| acking in the present clainms. Consequently, we find that clains
60 t hrough 65, 67 through 69, and 73 claimthe sane invention as
that disclosed in the original patent.

As to the remai ning clains, appellant points out (Brief,
pages 9 and 10) that independent claim®6, as granted, recites an
alarmindication is "to be displayed only in a first
predet erm ned portion of said display neans"” and application
information is to be displayed in a second predeterm ned portion
of the display neans to prevent process control information from

being overwitten by the application information. "C aim 6 does
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not require, however, that the first and second predeterm ned
portions of the display neans be mutually exclusive." Thus,
appel I ant concludes that the clains are directed to the sane
subject matter as the original clains.

We agree that original claim®6 does not require dedicating
two fixed display screen portions for both application and
process control data. Oiginal claim6 recites two predeterm ned
portions wherein the process control data portion is displayed
only in one of the predeterm ned portions. However, nothing in
claim®6 precludes the application data fromalso being in the
first predeterm ned portion, except for the recitation that the
application data is to be displayed to prevent process control
information from being overwitten by the application
i nformati on.

Claim48 recites "reserving a screen portion,"” and claim72
recites "reserving a predeterm ned screen portion,"” for the
process control information. Cains 52, 58, 59, 66, and 71 each
recite that the alarmindication is displayed on a "first
predet erm ned portion" (for clains 52 and 66) or nerely on a
"predeterm ned portion" (for clainms 58, 59, and 71). Then, each
of clainms 48, 52, 58, 59, 66, 71, and 72 recites displaying the
application information such that it does not overwite or bury

the alarmindication displayed or cause the alarmindication to
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di sappear and thereby interfere with a process control operator's
ability to nonitor the alarmindication. 1In other words, |ike
claim®6, process control information is displayed in a
predeterm ned portion and the application data is displayed in
such a way that process control information is not overwitten.
Consequently, we find that clains 48, 52, 58, 59, 66, 71, 72, and
the clai ns dependent therefrom clainms 49 through 51 and 53

t hrough 57 claimthe sanme invention as that disclosed in the
original patent.

Claim70 differs slightly fromthe clains di scussed above in
that the alarmindication is displayed on "a first portion,"”
which is not specified as "a predeterm ned portion." Then, like
claim®6, the application information is displayed such that the
al armindi cati on does not di sappear fromthe display screen and
thereby interfere with a process control operator's ability to
nmonitor the alarmindication. Wether the first portionis
"predeterm ned” or not, the invention is in the display of the
application information such that the alarmindication is kept
from di sappearing fromthe screen, which is the sane in claim70
as it isinclaim6. Therefore, claim70 is directed to the sane
invention as that disclosed in the original patent.

Regardi ng the enabl enent rejection of clainms 48 through 73,

the exam ner states (Answer, page 7) that the specification is
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enabling only for clains 1 through 23 "limted to displaying in
two excl usive predeterm ned screen portions.” As we have

determ ned, supra, that clainms 60 through 65, 67 through 69, and
73 are limted to displaying in two separate predeterm ned screen
portions, for which the exam ner admts the specification is
enabling, clains 60 through 65, 67 through 69, and 73 nust al so
be enabl ed by the specification. Additionally, as we have
determ ned, supra, that clains 48 through 59, 66, and 70 through
72 claimthe sane invention as that of claim®6, which the

exam ner includes in the group of clains that are enabl ed by the
specification, we |likew se find enabl enent for these clains.
Hence, we cannot sustain the enabl enent rejection of clains 48

t hrough 73.

The new matter rejection of clains 48 through 73 nust fall
for substantially the sanme reasons as above. Specifically, since
clains 48 through 73 claimthe sane invention as that disclosed
in the original patent, they clearly have not added new matter
Accordi ngly, we cannot sustain the new matter rejection of clains

48 t hrough 73.
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CONCLUSI ON

The decision of the exam ner rejecting clains 48 through 73
under 35 U. S.C. 88 251 and 112, first paragraph, is reversed.
REVERSED

ANI TA PELLMAN GROSS
Adm ni strative Patent Judge
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