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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's fina
rejection of clains 1, 4, 6 through 9, and 11 through 18. d aim
10 is objected to as being dependent upon a rejected base claim
but is otherw se indicated as being all owabl e.

Appel lants' invention relates to an auditory prosthesis with
an adaptive filter and user controlled activation nmeans for
activating the adaptive filter. Caim1lis illustrative of the
clainmed invention, and it reads as follows:

1. An auditory prosthesis adapted to receive environnental
sound whi ch contains a selected auditory conponent and to supply

an auditory stinulus which is perceptible to a user, conprising:

a transducer adapted to receive said environmental sound and
convert said environnmental sound into an electrical input signal
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containing a selected electrical conponent corresponding to said
sel ected auditory conponent in said environnmental sound;

an adaptive filter receiving said electrical input signal
and providing a filtered signal, said adaptive filter having
adaptable filtering characteristics based upon a reference and
bei ng operable in response to activation to adapt said filtering
characteristics using said electrical input signal as said
reference to determne said filtering characteristics required to
filter said selected electrical component fromsaid el ectrical
i nput signal, said adaptive filter continuing to provide said
filtered signal while adapting said filtering characteristics in
response to said activation;

a receiver receiving said filtered signal and converting
said filtered signal to said auditory stinmulus; and

user-controll ed activation means for activating said
adaptive filter at a tinme controlled by said user, whereby said
user can initiate adaptation of said filter w thout changi ng
operating characteristics of said filter other than as a result
of said adaptation.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

G aupe et al. (G aupe) 4,783,818 Nov. 08, 1988
Harris et al. (Harris) 4,791, 390 Dec. 13, 1988
Goodi ngs et al. (Goodings) 5, 259, 033 Nov. 02, 1993

Wdrow and Stearns, Adaptive Signal Processing, 1985, pp. 103-106
and 350 (Wdrow)

Clainms 1, 4, 6, 12, 14, 15, and 18 stand rejected under
35 U.S.C. 8 103 as being unpatentable over G aupe in view of
Goodi ngs.

Clains 7, 9, 11, 13, 16, and 17 stand rejected under
35 U.S.C. 8 103 as being unpatentable over G aupe in view of

Goodi ngs and Harri s.
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Claim8 stands rejected under 35 U. S.C. § 103 as being
unpat ent abl e over Graupe in view of Goodings, Harris, and Wdrow.

Reference is nade to the Exam ner's Answer (Paper No. 36,
mai | ed March 1, 1999) for the exam ner's conplete reasoning in
support of the rejections, and to appellants' Brief (Paper No.

33, filed Septenber 25, 1998) and Reply Brief (Paper No. 37,
filed April 30, 1999) for appellants' argunents thereagainst.
OPI NI ON

We have carefully considered the clains, the applied prior
art references, and the respective positions articul ated by
appel l ants and the exam ner. As a consequence of our review, we
w Il reverse the obviousness rejections of clains 1, 4, 6 through
9, and 11 through 18.

Each of independent clains 1, 12, 14, 15, and 18 includes a
user-control l ed activation neans for activating adaptation of the
filter at a tinme controlled by the user w thout changing the
operating characteristics of the filter except as a result of the
adaptation. The exam ner (Answer, page 3) refers to G aupe's
manual gain change and on-off switch as the clai nmed user
controll ed activation neans. In G aupe, the switch control neans
33 responds to a change in the gain of anplifier conponent 16 or
to a turn-on condition of the anplifier conponent and noves

switches S1 and S2 into their identification configuration state.
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When the user turns on the device, and the swtch control neans
responds to turn-on, the user clearly changes the operating
characteristics of the filter. Further, when the swtch control
means responds to a user's gain change, again the user changes
the filter's operating characteristics. Therefore, as asserted
by appellants (Brief, page 8), the user's initiation of
adaptation of the filter in G aupe changes the operating
characteristics of the filter other than sinply the adaptation.

Furthernore, during identification configuration the
switches prevent an anplified output signal fromreaching the
receiver; only an unanplified signal produced by the noise
generator reaches the speaker. Accordingly, during adaptation,
the filter does not continue to provide the filtered signal, as
required by all of the clainms. Recognizing this deficiency, the
exam ner turns to Goodi ngs. The exam ner states (Answer, page 3)
t hat "Goodi ngs teaches on-line training systemin which training
is on-line and unobtrusive by virtue of maintaining a significant
signal to noise ratio." The exam ner further asserts (Answer,
pages 3-4) that both Goodi ngs and G aupe recogni ze "that there
are many tines when conditions are stable and adaption can be
stopped.” The exam ner concludes (Answer, page 4) that it would
have been obvious "to utilize Goodi ngs teachings of on-line

adaption to the systemof Gaupe et al., but only at tines when
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needed (ie, unstable conditions or feedback detected either by
user or special hardware) as suggested by both G aupe and
Goodi ngs. "

Goodi ngs, however, discloses (colum 7, l|ines 18-20)
conti nuous adaptation. Thus, Goodings fails to provide the
cl ai med user control. Goodings does teach (colum 11, |ines 28-
53) a user controlled volunme control and limter level. Neither
of the user controls, though, controls when the adaptive filter
is activated, as the adaptation is continuous. Accordingly, the
conbi nati on of G aupe and Goodings fails to disclose each and
every limtation of the clainms. Consequently, we cannot sustain
t he obvi ousness rejection of independent clains 1, 12, 14, 15,
and 18, nor of their dependents, clains 4 and 6.

Regarding the rejection of clains 7, 9, 11, 13, 16, and 17
over G aupe, Goodings, and Harris, and of claim8 over G aupe,
Goodi ngs, Harris, and Wdrow, each of independent clains 7, 13,
16, and 17 includes a user-controlled activation nmeans for
controlling the time of activating filter adaptati on w thout
changing the filter's operating characteristics except as a
result of the adaptation, previously found |acking from G aupe
and Goodings. Neither Harris nor Wdrow (nor the conbi nation
t hereof) overcones the deficiencies of the primry conbination of

G aupe and Goodi ngs. Accordingly, we cannot sustain the
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obvi ousness rejections of independent clains 7, 13, 16, and 17,

nor of their dependents, clains 8, 9, and 11.
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CONCLUSI ON

The decision of the examner rejecting clains 1, 4, 6
through 9, and 11 through 18 under 35 U S.C. § 103 is reversed.
REVERSED

ANI TA PELLMAN GROSS
Adm ni strative Patent Judge
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