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DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. 8 134 fromthe
final rejection of clainms 1-21.

W affirmin-part.

! Application for patent filed April 11, 1997, entitled
"Sel f-Contai ned Steam Trap Mnitor."

-1 -



Appeal No. 2000-1961
Appl i cation 08/ 840, 200

BACKGROUND

The di sclosed invention relates to analyzing the on-Iline
operation of a nechanism such as a steamtrap
Claim 16 is reproduced bel ow.

16. A nethod of analyzing the on-line operation of a
noni t ored mechani sm conprising the steps of:

nmoni toring said control nechanism on-line, to detect a
vari abl e operating characteristic of said control mechanism

determ ning, on-line, a tine-based baseline data set
for said operating characteristic representative of a norma
sequence of on-line operations of said control mechanism

comparing on-line operating characteristics of said
control mechanismw th operations represented by said
basel i ne data set of operating characteristics; and

signal ing when said operations represented by said

basel i ne data set of operations and said on-line operations
differ in a predeterm ned anount.

The examiner relies on the follow ng references:

Yunoto et al. (Yunoto) 4,898, 022 February 6, 1990
Hill et al. (HII) 5, 154, 080 Oct ober 13, 1992
Hal e 5,239, 874 August 31, 1993
Arcella et al. (Arcella) 5, 329, 465 July 12, 1994
McDonal d et al. (MDonal d) 5,425, 270 June 20, 1995

Claim 16 stands rejected under 35 U . S.C. § 102(b) as being

anticipated by Hill or Hale or Arcella.?

2 In the future, we recommend that the exami ner pick what

he considers to be the best two rejections. Normally, the best
rej ection should be made, but it is understood that sonetines
there is doubt about the teachings of a reference which requires
a backup rejection. However, unduly multiplicative alternative
grounds of rejection are burdensone to applicants and the Board
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Clainms 17-19 and 21 stand rejected under 35 U.S.C. § 103(a)
as being unpatentable over Hi Il or Hale or Arcella.

Claim 20 stands rejected under 35 U. S.C. § 103(a) as being
unpatentable over Hll in view of McDonald, or Hale in view of
McDonal d, or Arcella in view of MDonal d.

Clainms 1, 5-7, and 11 stand rejected under 35 U S. C
8§ 103(a) as being unpatentable over H Il or Hale or Arcella.

Clains 2-4, 8-10, 12, 13, and 15 stand rejected under
35 U S.C. 8 103(a) as being unpatentable over H Il in view of
Yunot o.

Claim 14 stands rejected under 35 U. S.C. § 103(a) as being
unpatentable over Hll in view of McDonald, or Hale in view of
McDonal d, or Arcella in view of MDonal d.

W refer to the final rejection (Paper No. 8) (pages
referred to as "FR__") and the exam ner's answer (Paper No. 14)
(pages referred to as "EA_ ") for a statement of the exam ner's
rejection, and to the replacenent appeal brief (Paper No. 13)
(pages referred to as "Br__") and reply brief (Paper No. 15)
(pages referred to as "RBr__") for a statenent of appellants’

argunent s thereagai nst.

and shoul d be avoi ded.
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OPI NI ON
Claim16: Hill or Hale or Arcella

Appel l ants present two basic arguments: (1) that each of
Hll, Hale, and Arcella obtains a baseline data set "off-1line"
fromthe nonitored system instead of "on-line" as clained;, and
(2) that the three references enploy a fixed baseline reference,
wher eas appell ants' method requires an evol ving baseline.

The limtations at issue in claim16 are "nonitoring said
control mechanism on-line, to detect a variable operating
characteristic of said control nmechanism determning, on-line, a
ti me- based baseline data set for said operating characteristic
representative of a normal sequence of on-line operations of said
control mechanism™

Claim 16 requires determ ning baseline data "on-line,” which
is defined in the specification as follows (spec. at 11,
lines 4-7): "As used herein, the term'on-line" is intended to
identify operation of the nonitored device within its associ ated
systemwhile performng or attenpting to performintended fluid
control or processing functions within the system™ It is this
definition that is controlling in the patentability
determ nations, not the other definition provided by the exam ner
(EA22). Nevertheless, the rejections are consistent with the

definition in the specification.
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Claim 16 does not recite anything about the baseline data
set "evolving" or changing over tine, as argued. The term
"tinme-based” in the phrase "tine-based baseline data set,"” can
mean many things and only broadly requires that the baseline data
i s somehow determ ned based on time, such as gathering baseline
data over a period of tinme. It is inproper to narrow the scope
of the claimby inplicitly reading in disclosed limtations from
t he specification which have no express basis in the clains. See

In re Prater, 415 F.2d 1393, 1404, 162 USPQ 541, 550 (CCPA 1969);

In re Priest, 582 F.2d 33, 37, 199 USPQ 11, 15 (CCPA 1978)

(inferential limtations are not to be read into the clains);

In re Self, 671 F.2d 1344, 1348, 213 USPQ 1, 5 (CCPA 1982) ("Many

of appellant's argunents fail fromthe outset because . . . they
are not based on limtations appearing in the clains.").
Appel | ants have not expl ai ned why "tine-based baseline data set”
shoul d be interpreted to require a continuously refined baseline
data set. W note that appellants know how to cl ai msuch a
nmeaning if it was intended, as evidenced by clains 19 and 20.
Basel ine data in claim 16 can be neasured "on-line" as the system
works at a first tinme and then operating characteristics can be
neasured "on-1line" and conpared to these fixed baseline data;
claim 16 does not require the baseline data and the operating

characteristics to be determ ned "on-line" at the sane tine.
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Many of appellants' argunents expressly or inpliedly rely on
the unclainmed limtation of an evolving baseline. For exanple,
appel l ants argue that "[i]f the baseline of any of the cited
ref erences was changed during the on-line operations, the system
woul d not function" (Br4), inplying that the claimed invention
sonmehow t akes account of a changi ng baseline; this has not been
clainmed. Appellant refers to the statenent in the disclosure
(spec. at 6, lines 7-11): "The systemof the present invention
al so redefines 'normal’' operation of the nonitored conmponent
during the life of the conponent. Changes in system operation
and conponent environment, and even changes in conponent
operating characteristics, are considered in the operating
programto continuously refine the normal baseline operating data

set. This feature of the invention has not been clained in
claim16. It is argued that "[t]he focus of the three cited
patents is to find a change (defect) in the nonitored nmechani sm
neasur ed agai nst a fixed baseline, rather than to determ ne
on-line, a change in the overall process of which the nechani sm
is a part” (Br5). This inplies that the change in the overal
process includes a change in the baseline because it is in the
same paragraph as the reference to page 6 of the specification;
however, claim 16 does not recite changing the baseline once it

has been determned. It is argued that "Applicants' method

requires an evol ving baseline determ ned on-1line, whereas the
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net hod of the three cited patents enpl oys a fixed baseline
reference derived off-line" (Br5). There is no basis in claim16
for the argunment about an evol ving baseline. Appellants proposed
adding the term"evolving" to several of the clains, which
anmendnent was denied entry. Appellants argue that they "do not
consider the term'evolving' to further limt Applicants' clains,
as is evidenced by the use of the termin Applicants'

speci fication and the consistent use of the termin expl aining
Applicants' clains to the Examner" (RBrl). To the extent

appel  ants consider claim 16 to capture the neaning of "evol ving"
or "continuously nodified," appellants are in error.

Based on this claiminterpretation, the only limtation at
issue i s whether the baseline data of the references are
determ ned "on-line."

H Il teaches that baseline data is determ ned from actua
sensor input during a baseline test, as shown in the acquisition
option 102 in figure 5. "Baselines are the results of previous
tests and anal yses perforned on that particul ar check val ve
assenbly 40 which were designated as baseline data. Baselines
represent results to which subsequent test results are conpared.”
(Col. 7, lines 53-56.) Baselines are stored as a result of
baseline tests (e.g., col. 7, line 58 to col. 8, line 36). This
inmplies that the baselines are neasured while the check valve is

in operation, i.e., "on-line." Appellants do not explain why

- 8 -
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this is not so. Claim1l6 does not preclude baseline data from
bei ng measured "on-line" and stored for |ater conparison with
test data nmeasured "on-line" at a later time. We find this
nmeasur ement of baseline data fromthe working check val ve
assenbly neets the limtation of "determ ning, on-line, a tine-
based baseline data set for said operating characteristic
representative of a normal sequence of on-line operations of said
control mechanism" Appellants' arguments that "[t] he baseline
[in HII] is not changed during the on-line operation of the
val ve" (Br5) and "[n]o provision is illustrated or described in
the Hill disclosure for nodifying the value of the baseline
paraneters | oaded into the CPU RAM' (Br6) are not comrensurate in
scope with the clai mbecause claim16 says nothing about the
basel i ne changing after it has been determ ned. Thus, we find
that the rejection of claim16 over H Il has not been shown to be
in error. The rejection of claim16 over H Il is sustained.

Hal e teaches establishing baseline running conditions,
basel i ne running conditions being defined as near to nornal
non- degraded running conditions as possible for the val ve
(claim1). The baseline conditionis to be simlar to the norma
condi tions at which the notor operated val ve (MJV) operates
during val ve-in-use trending (col. 4, lines 38-40). This
indicates that if valve-in-use trending values are taken under

dynamic ("on-line") conditions, baseline neasurenments are also
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done under the dynamc ("on-line") conditions (col. 4,

lines 41-49). We find this neasurenment of baseline running
conditions neets the limtation of "determning, on-line, a tine-
based baseline data set for said operating characteristic
representative of a normal sequence of on-line operations of said
control mechanism" Appellants' argument that "[n]othing in the
subsequently described steps of the Hal e patent describe or
suggest nodi fying the baseline, while the systemis operating
on-line, to produce a new baseline from which subsequent

conpari sons of valve operation are to be made" (Br6) is not
commensurate in scope with the claimbecause claim 16 says
not hi ng about the baseline changing after it has been determ ned.
The rejection of claim16 over Hal e has not been shown to be in
error. The rejection of claim 16 over Hale is sustained.

Arcell a teaches neasuring baseline data by recording the
first ten actuations of a valve to determ ne average and standard
deviations for the signals fromeach of the sensors of each of
the valves (col. 7, lines 30-37). W find this nmeasurenent of
baseline data neets the limtation of "determning, on-line, a
ti me- based baseline data set for said operating characteristic
representative of a normal sequence of on-line operations of said
control mechanism™ Appellants' argument that Arcella has a
fixed baseline is not commensurate in scope with the claim

because claim 16 says not hing about the baseline changing after
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it has been determned. The rejection of claim16 over Arcella
has not been shown to be in error. The rejection of claim16

over Arcella is sustai ned.

Clains 17-19 and 21: Hill or Hale or Arcella

Caim1l7

Claim 17 recites that "said conparison of on-line operating
characteristics and baseline data set operating characteristics
is repeated at selected intervals during the on-1ine operation of
sai d nmechanism" The exam ner concludes that it would have been
obvious to nonitor the valve at regular intervals because the
operating characteristics of a nechani sm may change over tine
(FR4). Appellants argue that the exam ner has not cited a
reference to support this conclusion (Br7-8) and that where the
applicant traverses the taking of Oficial Notice, the exam ner
should cite a reference in support of his or her position (Br9).

The exam ner does not really take Oficial Notice of a fact,
so much as make a conclusion wthout providing any evidence in
support. The case |law generally requires that all material facts
be docunented on the record to guard agai nst hindsight. See
In re Lee, 277 F.3d 1338, 1344-45, 61 USPQ2d 1430, 1434-35 (Fed.
Cir. 2002); In re Zurko, 258 F.3d 1379, 1386, 59 USPQd 1693,

1697 (Fed. Cir. 2001) ("Wth respect to core factual findings in

a determ nation of patentability, however, the Board cannot
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sinply reach concl usi ons based on its own understanding or
experience — or on its assessnment of what woul d be basic

know edge or common sense."); In re Denbiczak, 175 F.3d 994, 999,

50 USP@2d 1614, 1617 (Fed. Cir. 1999) ("The range of sources
available [for notivation to conbine] . . . does not dimnish the
requi rement for actual evidence."). Wile it is said that a
convincing |line of reasoning why one of ordinary skill in the art
woul d have found the clainmed invention obvious in |light of the
teachings of the references is an alternative to an express or

inmplicit suggestion in the references, Ex parte d app,

227 USPQ 972, 973 (Bd. Pat. App. & Int. 1985), this statenment was
never intended to nean that an invented plausible reasons for a
nodi fication is what is nmeant by a convincing |line of reasoning.
Neverthel ess, as to this Iimtation, we believe the exam ner's
reasoni ng i s defendabl e based on the references thensel ves.

HIll is directed to a systemfor non-intrusively testing
check valves to determ ne inoperability or wear (e.g., col. 5,
lines 58-66; col. 11, lines 66-68). One of ordinary skill in the
art woul d have recogni zed that the conpari son nust be repeated at
intervals or the systemwould not work for its intended purpose
of detecting inoperability and wear over tinme. Appellants have
provided no logic as to why the conpari son woul d not be repeat ed.

The rejection of claim17 over H Il is sustained.
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Hal e di scl oses in the background of the invention that
"[flollowing this initial (or baseline) testing, periodic testing
is required to identify degradations and to insure that settings
remai n adequate during the life of the facility" (col. 1,
lines 37-40). The "periodic testing” in Hale expressly suggests
repeating the conparison between on-line operating
characteristics and baseline operating characteristics.

Moreover, the valve-in-use trending indicates periodic conparison
to determne a trend, as recogni zed by appellants (Br6,

lines 11-13). Thus, the rejection of claim17 over Hale is
sust ai ned.

Arcella sanples on-line characteristics of a valve (step 72
in figure 3) and conpares themto the baseline characteristics
and logs the event if there is a deviation fromthe baseline data
(step 76 in figure 3; col. 8, line 64 to col. 9, line 5). This
is repeated as shown by the loop in figure 3. The frequency with
whi ch data from each of the valves is recorded for trend analysis
is defined in a configuration database (col. 7, |lines 8-26) and
t he recorded historical data can be analyzed for trend anal ysis
to detect a trend in changes in the sensor signals (col. 10,
lines 27-32). Trend analysis requires repeating the conpari son
bet ween on-line operating characteristics and baseline operating
characteristic to determine a trend. The rejection of claim 17

over Arcella is sustai ned.
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Appel l ants further argue that the prior art of Hll, Hale,
and Arcella enmploy a fixed basel i ne agai nst which conparisons are
made (Br8). As noted in the analysis of claim16, supra,
claim 16 does not require an evolving baseline and does not
di stingui sh over the fixed baselines in HIl, Hale, and Arcella,
whi ch were determ ned "on-line," i.e.

, while the nechani sns were

in operation.

Claim18

Claim 18 recites "wherein the on-line operation of said
nmechani sm i ncl udes repeated opening and cl osing operation of a
val ve device and the time between baseline valve operations is
conpared with the tine between correspondi ng on-1ine valve
operations."

The exami ner states that it woul d have been obvious that in
t he normal operation of a plant there nmay be repeated openings
and closings of valves and that it would be inportant to know if
there is a timng difference between the actual time between
on-1ine valve operations and the time between baseline val ve
operations because it would indicate that either a probl em has
devel oped in the mechani smor some change has occurred in the
systemin which the nechani smoperates to result in such a timng

di fference (FR6-7).
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Appel l ants argue that the mssing limtations are not of
such a notorious character as to admt of Oficial Notice (Br10).
Again, the exam ner is not so nuch taking O ficial Notice of
a notorious fact, as making a conclusory statenent for a
nodi ficati on based on nmade-up reasons w thout any factua
evidence in support. |In this case, we agree that a reference is
necessary. It is not sufficient to make up pl ausi bl e reasons for
a nodification because there is no way for us or our review ng
court, the U S. Court of Appeals for the Federal Crcuit, to
determ ne whet her the reasons are factually correct. Since none
of the references deals with nmeasuring the tinme between opening
and cl osing of a device, the exam ner's reasons appear to be
based on pure hindsight. W conclude that the exam ner has

failed to establish a prima facie case of obviousness with

respect to claim18. The rejection of claim18 is reversed.

Caim19

Claim19 refers to the nethod of claim16 "further
conprising the step of nodifying said tine-based data set based
on tinme-rel ated changes occurring in the operating
characteristics of said mechani smduring the on-1ine operation of
said nechanism" The "tinme-based data set" nust refer to the

"ti me-based baseline data set."”
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The exami ner states that it would have been obvi ous that
t here may be changes over tine in the operating characteristics
of a nechani sm such as due to nornal conponent wear and tear,
thus there woul d have been a need to nodify the baseline data set
for the mechani sm (FR7).

Appel l ants argue that none of the references teaches
nodi fyi ng the baseline during on-line operations (Brll).

This claimrecites changing the baseline data set during the
on-1ine operation, which we interpreted was not recited in
claim 16, and is part of what appellants have argued as the point
of novelty of their invention. Again, nore than nmere made-up
reasons are required fromthe exam ner to show obvi ousness,
especially where the Iimtation occurs at the point of novelty of
t he invention. The exam ner has provided no evidence of
nodi fyi ng the baseline data based on tine-related changes in the
operating characteristics or other conditions. W conclude that

the exam ner has failed to establish a prima facie case of

obvi ousness with respect to claim19. The rejection of claim19

is reversed.

Caim?21
Claim?21 refers to the method of claim 16, "further
including the step of identifying and processi ng data generated

bet ween shutdown and start-up of a system associated with the
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device to prevent corruption of the time-based baseline data set
generated during on-line operations of said device."

The exam ner states that it would have been obvious that, in
the proper nonitoring of a nechanism all the tinme of Iife of the
mechani sm woul d need to be nmonitored including the tinme between
shutdown and startup of the systemso as to be able to
di stingui sh characteristics acquired when the nechanismis
on-line fromcharacteristics acquired when the nmechanismis
offline (FR7).

Appel lants argue that the cited prior art are not concerned
wi th data generated between shutdown and startup, are incapable
of perform ng such a step, and neither teach nor suggest such a
step (Brl1l). It is argued that the step should not be determ ned
obvi ous as being of a well-known or notorious character (Br1ll).

The claiminplies that the "tine-based baseline data set"
will be corrupted by data generated between shutdown and startup
and thus inplies that the "time-based baseline data set" is an
evol ving data set, although this neaning does not cone through
fromclaim16. W agree that a reference is necessary. It is
not sufficient to nake up reasons for a nodification, especially
where, as here, the limtation is one of the asserted points of
novelty of the invention. Since the baseline data in the
references is fixed, and is not updated over tinme, it cannot be

corrupted by data generated between shutdown and startup of a
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system Thus, the exam ner's reasons do not fully address the
notivation question. W conclude that the exam ner has failed to

establish a prinma facie case of obviousness with respect to

claim?2l1. The rejection of claim21 is reversed.

Caim?20: HIl in view of McDonald, or Hale in view of MDonal d,
or Arcella in view of MDonald

Claim20 refers to the nmethod of claim 16 "further
conprising the step of nodifying said tine-based data set as a
function of changes in the operating characteristics of said
mechani sm caused by changes in the environnent of said
mechanism" The "tine-based data set” nust refer to the "tine-
based baseline data set."

The exam ner finds that MDonal d provides a record of the
environnmental data for conparison to baseline data and concl udes
that it would have been obvious to nodify the tine-based baseline
data set to reflect the changes brought about in the nechanisms
performance due to environnental condition changes (EA9).

Appel | ants argue that MDonal d does not make on-Iline changes
to baseline data. It is argued (Brl1l2) that the environnent in
McDonald is nonitored to determne if a valve has becone faulty,
wher eas appellants' invention nonitors the environnent to

establish a new baseline "as a function of changes in the
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operating characteristics" of the nonitored nechani sm"caused by
changes in the environnment of the nechanism”

We find no suggestion in Hill, Hale, Arcella, or MDonald of
maki ng changes to the baseline data as clainmed. The exam ner's
conclusion that it would have been obvious to nodify the baseline
data set is based on made-up reasons, not any factual teachings
or suggestion in the references. W conclude that the exam ner

has failed to establish a prim facie case of obviousness with

respect to claim?20. The rejection of claim20 is reversed.

Clains 1, 5-7, and 11: Hill or Hale or Arcella

Claim1l recites a "self-contained" systemfor analyzing the
online operation of a nonitored mechani sm and having "a housi ng
for assenbling said systemin a unitary assenbly in operative
conmuni cation with said nmechanism"

The exam ner states that although none of H Il or Hale or
Arcella clearly disclose "a housing for assenbling said systemin
a unitary assenbly in operative conmunication with said
nmechanism™ it woul d have been obvious "that a housing woul d be
needed to protect the sensitive electronic conponents and that by
having the systemin a unitary assenbly such a system woul d be
nore conpact resulting in greater econony of space and that such

a systemin the housing nmust be in comrunication with the
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mechani smin order to detect the characteristics of the
nmechani snt (FR10; FR12; FR13-14).

Appel | ants argue that the references do not show a
"sel f-contai ned" system conprising a housing the systemin a
unitary assenbly (Br13).

Agai n, the exam ner nust do nore than just nake up reasons
for the obvi ousness concl usion even on sinple issues such as
providing a unitary assenbly in a housing. The exam ner has
failed to provide a reference showi ng "a housing for assenbling
said systemin a unitary assenmbly in operative communication with

sai d mechani sm' and, thus, has failed to establish a prima facie

case of obviousness with respect to claim1l. The rejection of

claims 1, 5-7, and 11 is reversed.

Clains 2-4, 8-10, 12, 13, and 15: Hill in view of Yunoto

Clains 2-4, 8-10, 12. and 13

Yunot o shows a detecting section 1 attached to an arithnetic
section 50 by a cable 51 and, so, it does not cure the
deficiencies of H Il with respect to "a housing for assenbling
said systemin a unitary assenbly in operative comunication with
sai d nmechanism" Nor does the exam ner rely on Yunoto for this

teaching. The exam ner has failed to establish a prima facie

case of obviousness. The rejection of clains 2-4, 8-10, 12, and

13 is reversed.
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Claim 15

The exam ner finds that Hill teaches the clainmed invention
except for the audio detector. The exam ner finds that Yunoto
di scl oses this feature and concludes that it would have been
obvious to utilize the techniques of H Il in the environment of
Yunot o because steamtraps generally include a val ve body and the
t echni ques of Hill would be useful in steamtrap nonitoring
(FR18) .

Appel l ants argue that "Clains 12, 13, and 15 depend directly
and indirectly fromCdaim1l and are distingui shed over the

references for the reasons already advanced with regard to the

i napplicability of the teachings of Hi Il and Yunoto to
Applicants' invention" (Br22). It is argued that the exam ner
proposes conbining Hll and Yunbto is a way suggested only by
appel l ants' disclosure and Hill could not be nodified as

suggested by the exam ner without changing the basis operation an
use of the H |l system (Br22).

This argunent is inaccurate as to claim 15 because claim 15
is an independent claim Caim1l5 recites a "self-contained"
noni tor for analyzing and signaling the operation of a steamtrap
in the preanble, but, unlike claim1, does not recite in the body
"a housing for assenbling said systemin a unitary assenbly in
operative communi cation with said nechanism" W wll not give

pat ent abl e weight to "self-contained" in the preanble because
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nothing in the body of the claimgives life and breath to this
[imtation. The body of the claimdoes not define what is nmeant
by "self-contained" and the term by itself, does not suggest a
unitary assenbly in a housing. To the extent the termis given
wei ght, "self-contained" could refer to the fact that the nonitor
is adistinct entity. The "integrated" check valve testing
systemof Hill is considered "self-contained" in this broad sense
because it is an "integrated" system (see title and abstract).
Appel I ants provide no reasons why the exanmi ner erred in
concluding that it would have been obvious to enploy the
t echni ques of Hill (conparison of on-line operating
characteristics to baseline data which was determned on-line) to
a steamtrap, as required to contest an obvi ousness rejection.
See 37 CFR 8 1.192(c)(8)(iv) (the argunents shall explain why the
references do not suggest the clained subject matter). It
appears that appellants rely on a m sunderstandi ng of the claim
dependency in not arguing the details of claim15. Because
appel | ants have not shown error in the exam ner's rejection, the

rejection of claim15 is sustained.

Caiml14: H Il in view of McDonald, or Hale in view of MDonal d,
or Arcella in view of MDonal d

Claim1l4 refers to the invention of claim1 "further

conprising a long-term processor for updating said baseline data

- 23 -
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set in response to changes in the operating environnment of said
mechani sm "

The exami ner finds that MDonal d provides a record of the
environnental data for conparison to baseline data and concl udes
that it would have been obvious to apply the techni ques of
McDonald to each of Hill, Hale, or Arcella because MDonal d
teaches that valve performance is influenced by anbient
tenmperature and hum dity and because changes in val ve perfornmance
cannot be fully evaluated w thout conparing test environnental
data with baseline environnmental data (FR18-20).

As noted in the analysis of claim20, we find no suggestion
in Hll, Hale, Arcella, or MDonald of making changes to the
baseline data as clained. The exam ner's conclusion that it
woul d have been obvious to nodify the baseline data set is based
on made-up reasons, not any factual teachings or suggestions in
the references. Mreover, MDonal d does not cure the
deficiencies of HIl, Hale, and Arcella with respect to the
[imtation of "a housing for assenbling said systemin a unitary
assenbly in operative conmunication with said nechanisnf in
claim1. W conclude that the exam ner has failed to establish a

prima facie case of obviousness with respect to claim14. The

rejection of claim14 is reversed.
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CONCLUSI ON

The rejections of clainms 15-17 are sustai ned.
The rejections of clainms 1-14 and 18-21 are reversed.
No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).
AFFI RVED- | N- PART

MAHSHI D D. SAADAT
Adm ni strative Patent Judge

LEE E. BARRETT )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
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)
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