
THIS OPINION WAS NOT WRITTEN FOR PUBLICATION

The opinion in support of the decision being entered today (1) was not written for
publication in a law journal and (2) is not binding precedent of the Board.

Paper No. 23

UNITED STATES PATENT AND TRADEMARK OFFICE

_____________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

_____________

Ex parte ANDREW T. BUSEY and GERALD H. WEGHORST, JR.
_____________

Appeal No. 2001-1057
Application 08/741,470

______________

ON BRIEF
_______________

Before KRASS, BARRETT,  and BARRY, Administrative Patent Judges.
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DECISION ON APPEAL

This is a decision on appeal from the final rejection of claims 5-112, all of the

pending claims.

The invention is directed to a method and apparatus for synchronizing browse

and chat functions on a computer network.  A request originating from a chat session
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through the computer network causes a document stored on the network, such as a

world wide Web page, to be received and displayed in the browser region of a user’s

computer.

Representative independent claim 5 is reproduced as follows:

5.  A method for synchronizing browse and chat functions on a computer
connected to a computer network, comprising:

establishing browser and chat regions on a display device;

receiving a first document from a first document address through the computer
network and, in response thereto displaying the first document in the bowser region;

receiving chat content from a chat session through the computer network and, in
response thereto, displaying  the chat content in the chat region; and 

receiving request originating from the chat session through the computer network
and, in response thereto receiving a second document from a second document
address through the computer network, and displaying the second document in the
browser region.

The examiner relies on the following reference:

Anupam et al. [Anupam] 5,862,330 Jan. 19, 1999
 (filed July 16, 1996)
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1 Presumably, claims 17 and 20 are also rejected on this ground.  Even though these claims
were omitted from the statement of rejection in the answer, it is clear, from their mention at the bottom of
page 3 of the answer, that these claims are similarly rejected and we will treat them as such.
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Claims 5, 8, 9, 12, 13, 16, 21, 24, 25, 28, 29, 32, 33, 36, 37, 40, 41, 44, 45, 48,

49 and 52 stand rejected under 35 U.S.C. § 102 (e) as anticipated by Anupam.1

Claims 6, 7, 10, 11, 14, 15, 18, 19, 22, 23, 26, 27, 30, 31, 34, 35, 38, 39, 42, 43,

46, 47, 50 and 51 stand rejected under 35 U.S.C. § 103 as unpatentable over Anupam.

Finally, all of the claims, 5-112, stand rejected under 35 U.S.C. § 102 (e), as

anticipated by, or, in the alternative, under 35 U.S.C. § 103, as unpatentable over,

Anupam.

Reference is made to the brief and answer for the respective positions of

appellants and the examiner.

OPINION

We AFFIRM.
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Taking instant independent claim 5 as exemplary, Anupam discloses a technique

for obtaining and exchanging information on the World Wide Web, wherein a user

begins a chat session and other collaborators may join in.  The thrust of Anupam’s

invention is to allow collaborators with different browsers to create or join a collaborative

browsing session.  Controllers in a server system communicate with surrogates in the

collaborators’ computers, the surrogates allowing systems with different browsers to

communicate.  Collaborators in Anupam’s system are able to move from one uniform

resource locator (“URL”) to another to browse information in a synchronous manner. 

Moreover, the collaborators can interactively communicate with one another in real time

through their respective surrogates during a session.  Thus, it is clear that Anupam

discloses a system for synchronizing browse and chat functions on a computer

connected to a computer network wherein browser and chat regions are established on

a display device.  The examiner points to column 4, lines 12-17, of Anupam for the

teaching of receiving a first document from a first document address through the

computer network and, in response thereto, displaying the first document in the browser

region.  The examiner points to column 4, lines 30-36, of the reference for the teaching

of “receiving chat content....”  Finally, the examiner points to column 4, lines 18-26, and

surrogate 153 and controller 111, of the reference for the teaching of “receiving  request

originating from the chat session...receiving a second document...and displaying the

second document in the browser region.”
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For their part, appellants contend, at page 7 of the brief, that Anupam teaches

that a change in the URL being displayed in one user’s, i.e, the session leader’s, web

browser initiates the change to a new URL being displayed in the browser of other

collaborators, and that with regard to chat sessions, Anupam discloses only that the

users participating in the coordinated browsing session may concurrently establish chat

sessions with one another.  While this may or may not be the case, it is unclear to us

how the instant claims preclude such teachings since appellants point to no claim

language asserted to be distinguishing thereover.

Appellants argue that Anupam, “unlike applicant’s invention, does not teach or

suggest displaying a document in the browser region of a user’s computer in response

to a request originating from a chat session as recited in Claims 5, 21 and 37.” [brief-

page 8].  In fact, argue appellants, Anupam “does not disclose any operation being

performed in response to a chat session request” [brief-page 8].

We agree with the examiner that, in Anupam, when surrogates of collaborators’

computers receive a new URL during a chat session, each of the surrogates directs, or

requests, its respective browser to open the Hypertext Markup Language (“HTML”)

document at the new URL.  As is clear from column 4, lines 18-26, of Anupam, the

creator of the session may “request” a new URL while he/she is chatting with other
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collaborators.  In response to that “request,” a second document is caused to be

received at the other collaborators’ computers (and, of course, displayed in the browser

region of the other collaborators’ computer displays), the second document being

received from a second document address through the computer network, as claimed. 

It may be that it is the creator of the session in Anupam who controls the URL

addresses and the documents to be displayed, wherein appellants may intend that any

of the collaborators can perform this function, but appellants have pointed to no specific

claim language which makes any such distinction.

Since the examiner appears to have established a prima facie case of

anticipation and appellants’ argument with regard to claims 5, 21 and 37 is not

persuasive, we will sustain the rejection of claims 5, 21 and 37 under 35 U.S.C. § 102

(e).  We will also sustain the rejection of claims 8, 24 and 40 under 35 U.S.C. § 102 (e)

since appellants’ “argument” as to these claims is merely to state that they depend from

argued claims [see page 8 of the brief].  Accordingly, claims 8, 24 and 40 will fall with

claims 5, 21 and 37.

With regard to claim 9, appellants argue that Anupam does not teach or suggest

the ability to change from one chat session to another chat session in response to a

request during such a session while claim 9 recites the receipt of a request from the
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chat session and, in response thereto, changing the chat session from a first to a

second chat session.  Thus, in claim 9, there is no need for the user to go back through

the procedure of finding and joining a session, with the accompanying queries, as in

Anupam.

Again, we agree with the examiner.  Claim 9 is reciting nothing more than a

dynamic change in chat sessions.  As pointed out by the examiner [answer-page 5], this

is an “inherent” capability of the Anupam system since anyone can readily log on to

many chat room sessions with a mere command from a user, wherein the command is

the “request,” as claimed.  We agree with the examiner that this function is “inherent” to

any system which is connected to the World Wide Web, such connection being made

merely by a simple command (mouse click) by a user.  Moreover, appellants have not

challenged the examiner’s allegation of inherency.

With regard to appellants’ argument that Anupam cannot “directly” change to a

new chat session and that there is no need for the user to go back through the

procedure of finding and joining a session, to whatever extent there is any merit in such

arguments, they are not based on any specifically identified claim language and, so, are

not persuasive.
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Thus, we will sustain the rejection of claim 9 under 35 U.S.C. § 102 (e).  Further,

since appellants present no separate arguments with regard to claims 17, 20, 25, 28,

33, 36, 41, 44, 49 and 52 [see brief-page 10], we also will sustain the rejection of these

claims under 35 U.S.C. § 102 (e).

Similarly, since appellants “argument” as to claims 13, 16, 29, 32, 45 and 48

[brief-page 10-11] is the same as for claim 5, we will also sustain the rejection of these

claims under 35 U.S.C. § 102 (e).

For the reasons supra, we will sustain the rejection of claims 5, 8, 9, 12, 13, 16,

17, 20, 21, 24, 25, 28, 29, 32, 33, 36, 37, 40, 41, 44, 45, 48, 49 and 52 under 35 U.S.C.

§ 102 (e).

With regard to the rejection of claims 6, 7, 10, 11, 14, 15, 18, 19, 22, 23, 26, 27,

30, 31, 34, 35, 38, 39, 42, 43, 46, 47, 50 and 51 under 35 U.S.C. § 103, appellants

argue, pointing only to claims 6 and 7, that, in addition to the reasons given with respect

to claim 5, the claims are patentable over Anupam because it is not apparent from

column 4, lines 30-32, of Anupam [cited by the examiner] that the chat region is a real

time continuously open bi-directional communication region.  Appellants’ rationale is

that the Hypertext Transfer Protocol (“HTTP”) server protocol of Anupam is a stateless,
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transaction-based protocol which does not retain any information from one document

transfer to the next.  Since every additional document must be transferred by opening a

new HTTP connection, requesting the document, delivering the document and closing

the connection, Anupam cannot teach a real time, continuously open bi-directional

communications chat region, as recited in claim 6.

It is clear, from column 4, lines 30-32, of Anupam that collaborators are

interactively communication, i.e., chatting, in “real time.”  Since the chat region in

Anupam is a “real time continuously open bi-directional communication chat region,” as

claimed, appellants’ argument is not persuasive.  Moreover, the limitation added by

claim 6 relates to the “chat region,” not the browser region.  Accordingly, appellants’

argument relating to opening different documents by opening a new HTTP connection

is not understood since it does not relate to the claim limitation of claim 6 regarding the

chat region being a real time continuously open bi-directional communication chat

region.  Not only does Anupam clearly disclose this claim limitation but the property of a

chat region being in real time and continuously open and bi-directional has been known

for many years to every user of a chat room on the World Wide Web. 

With regard to the limitation of the chat region being “embedded in the browser

region,” the examiner explains, quite reasonably, in our view, that while Anupam does
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not explicitly disclose this, the surrogate program of Anupam is embodied by a Java

applet and that it was known at the time of the invention that Java applet programs are

run as an embedded region in the browser.  Appellants do not dispute the examiner’s

allegation.  Accordingly, we will sustain the rejection of claims 6, 7, 10, 11, 14, 15, 18,

19, 22, 23, 26, 27, 30, 31, 34, 35, 38, 39, 42, 43, 46, 47, 50 and 51 under 35 U.S.C. 

§ 103.

With regard to the rejection of all the claims, alternatively under 35 U.S.C.

§§ 102 (e)/103, appellants argue only, with regard to claim 53, that Anupam “does not

teach or suggest the use of embedded markup language in the chat session” [brief-

page 14].

Again, we agree with the examiner.  As explained by the examiner, at pages 5-6

of the answer, embedded markup language constitutes “text based tags” that can be

manually typed in or copied/pasted in the chat session by a user and that unless the

chat program is written to specifically filter it out, there is nothing to prevent a user from

typing markup language in the chat session.  The capability to display markup language

is “inherent” in a web-based chat session, “since the browser is already capable of

parsing and display [sic] embedded markup language.”  The rationale appears quite

reasonable to us, especially in view of appellants’ lack of any argument thereagainst.  In
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fact, appellants’ argument, in toto, in this regard, is to state that Anupam “does not

teach or suggest the use of embedded markup language in the chat session.”  The

examiner recognized this and provided reasoning as to why the skilled artisan would

have found it obvious, within the meaning of 35 U.S.C. § 103, to employ embedded

markup language in the chat session, reasoning, we might add, which has been totally

ignored by appellants as there is no rebuttal to such reasoning in the appeal brief and

there is no reply brief of record.  Accordingly, we adopt the examiner’s reasoning as our

own and sustain the rejection of claims 5-112 under 35 U.S.C. §§ 102 (e)/103.
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The examiner’s decision rejecting claims 5-112 under 35 U.S.C. §§ 102 (e)/103

is affirmed.

No time period for taking any subsequent action in connection with this appeal

may be extended under 37 CFR § 1.136(a).  

AFFIRMED

 ERROL A. KRASS                       )
  Administrative Patent Judge  )

)
)   BOARD OF PATENT

            LEE E. BARRETT   )     APPEALS AND
  Administrative Patent Judge  )    INTERFERENCES

)
)

  LANCE LEONARD BARRY        )
   Administrative Patent Judge  )

EAK:dal
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cc: James H. Salter
      Blakely, Sokoloff, Taylor & Zafman, LLP
      12400 Wilshire Boulevard, 
      7th Floor
      Los Angeles, CA 90025


