The opinion in support of the decision being entered today was not witten
for publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This appeal involves clainms 1, 2, 4, 6 through 8, 13
t hrough 15, 19, 20, and 25.* dains 3, 5, 9 through 12, 17,
18, and 22 through 24 stand allowed. C aim 16 stands objected

to because of it dependency froma rejected claim but is

! To correct an om ssion regarding claim8 in the Ofice
action dated June 9, 2000 (Paper No. 12) fromwhich the appeal
was taken, the exam ner sent a further Ofice action dated
Novenber 3, 2000 (Paper No. 16), responded to by appellant in
the “SUPPLEMENT TO APPLI CANT' S APPEAL BRI EF” (Paper No. 17).
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ot herwi se considered by the exam ner to be allowable. Caim21
has been cancel ed. These clains constitute all of the clains

in the application.

Appel lant’ s invention pertains to a nmethod of nmaking a
| ooped | abel and to an apparatus for making a | ooped |abel. A
basi ¢ understandi ng of the invention can be derived froma
readi ng of exenplary claim1l and 13, copies of which appear in

the APPENDI X to the brief (Paper No. 15).

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow

G lchri st 2,834,595 May
13, 1958

Coast 3,918, 698 Nov. 11
1975

Par ker 3,947, 310 Mar. 30,
1976

PAXAR 8500 Loop Fold Arrangenment, Operation/ Mintenance and
Parts |ist, PAXAR Systens G oup, Edition 2, February 1995
( PAXAR 8500).

The followi ng rejections are before us for review
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Clains 1, 2, 6, 7, and 14 stand rejected under 35 U S. C

8 112, second paragraph, as being indefinite.

Clainms 1, 8, 13, 14, and 25 stand rejected under 35
U S C 8§ 103(a) as being unpatentable over Glchrist in view

of PAXAR 8500 and Parker.

Claim 6 stands rejected under 35 U.S.C. § 103(a) as being

unpat entable over G lchrist in view of PAXAR 8500.

Clains 4, 7, 19, and 20 stand rejected under 35 U. S. C
§ 103(a) as being unpatentable over Glchrist in view of

PAXAR 8500 and Coast.

Clains 2 and 15 stand rejected under 35 U.S.C. § 103(a)
as being unpatentable over Glchrist in view of PAXAR 8500 and
Parker, as applied to clains 1 and 13, further in view of

Coast .

The full text of the exam ner’s rejections and response
to the argunent presented by appellant appears in the answer
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(Paper No. 18), while the conplete statenent of appellants’
argunment can be found in the main, supplenental, and reply

briefs (Paper Nos. 15, 17, and 19).

CPI NI ON

I n reaching our conclusion on the issues raised in this
appeal, this panel of the Board has carefully considered
appel lant’ s specification and clains,? the applied teachings,?

and the respective viewpoints of appellant and the exam ner.

2 W note that appellant’s copy of claim®6 in the APPENDI X
is as anended pursuant to the AMENDMENT AFTER APPEAL ( Paper
No. 14), which anmendnent was entered by the exam ner, as
acknowl edged on page 5 of Paper No. 16.

3 1n our evaluation of the applied prior art, we have
considered all of the disclosure of each docunent for what it
woul d have fairly taught one of ordinary skill in the art.
See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the Board has taken into
account not only the specific teachings, but also the
i nferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda,
401 F. 2d 825, 826, 159 USPQ 342, 344 (CCPA 1968).
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As a consequence of our review, we nmake the determ nations

whi ch foll ow

The indefiniteness rejection

We do not sustain this rejection of clainms 1, 2, 6, 7,

and 14.

| ndependent nethod clains 1, 6, and 7 are indefinite,
according to the exam ner, since there is uncertainty as to
whet her inferential |anguage therein is intended as positive
met hod steps or not. In our opinion, the subject matter of
clains 1, 6, and 7, each claimbeing considered as a whole, is
clearly definite in meaning. |In other words, the netes and
bounds of these nethod clains would readily be ascertainabl e
by one skilled in the art. Focusing upon the content of claim
1, it is quite apparent to us that the practice of the nethod,
according to the clai mlanguage, would require rotating rolls
and pressing of the |ooped | abel using heat and pressure,

irrespective of the fact that separate step recitations are
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not set forth. The sane reasoni ng applies to the |anguage of

concern to the exam ner in respective nethod clains 6 and 7.

Claim 14, a dependent apparatus claim is viewed as
indefinite by the examner for failure to recite neans to
support the functional limtation “being stationary”. As we
see it, the language of the claimis understandabl e and, as
such, the claimis definite in meaning. It must be kept in
mnd that there is nothing intrinsically wong in defining
sonet hing by what it does rather than by what it is. See In

re Hall man, 655 F.2d 212, 210 USPQ 609, 611 (CCPA 1981).

The obvi ousness rejections

We do not sustain the rejection of clains 1, 8, 13, 14,
and 25 based upon the conbination of Glchrist in view of

PAXAR 8500 and Parker.

Each of clainms 1, 8, and 25 is drawn to a nethod of
maki ng a | ooped | abel, while clains 13 and 14 set forth an
apparatus for making a | ooped | abel.
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The G lchrist patent teaches an apparatus for controlling
article folding nmachi nes, such as used for fol ding bed sheets
or the like. As disclosed, the folding apparatus 10 (Fig. 1)
is adapted to receive a series of sheets 11, 12, 13, and 14,
of varying lengths (over 120 inches down to 25 inches, nore or
| ess), fed through a conventional ironer. The sheet 11 is
carried upon parallel tapes 15 driven by rolls 16, 17. Sheet
13 has passed through rolls 21, while sheet 14 has passed
through rolls 24 and is carried by tapes 25 to delivery chute
26 for delivery to receiving table 27. The folding function
is prefornmed by a half fold folding neans 30 and quarter fold
folding neans 31. The folding nmeans or blades 30 and 31 are
suitably pivotally supported. For exanple, folding blade 30
advances to nove the sheet 12 between the rollers 12, and then
returns to its starting position. The folding blades 30 and
31 at the proper tine operate to cause folds into hal ves and

quarters.
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The PAXAR 8500 docunent* teaches a | oop fold attachnment
that folds and presses a | abel. The |ooper clanps and folds
the label in the center of the set |length. The fol ded | abel
is then nmechanically transported into heater jaws which iron
down the folded crease. The folded | abel receives a total of

three heated presses before being delivered to a stacker.?®

The patent to Parker addresses non-woven sheets of
t hernopl astic synthetic polyner that are folded into |ayers
with heat-insulating fabric therebetween, foll owed by heating

and pressing to effect heat sealing.

Sinply stated, the patent to Glchrist does not address a

met hod or apparatus for meking a | ooped |abel. Instead, this

4 Thi s docunent was acknow edged as prior art by appell ant
in the specification (page 1). Additionally, appellant also
referred to U.S. Patent Nos. 3,106,809 and 3,776,441. The
former patent relates to an apparatus and nethod for feeding a
continuous strip of |abel material, cutting labels into
i ndi vidual lengths, folding the |abels using a cam heating
(heater block) and pressing (presser plates) the labels in
their fol ded position to insure a permnent crease, and
pushing the | abels into cartons.

> W note appellant’s description of this reference on
page 9 of the main brief.
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docunent is focused, in particular, upon folding ironed bed
sheets into halves and quarters. Cearly, it is known to fold
| abel s using a clanpi ng and j aw apparatus as reveal ed by PAXAR
8500, and to apply heat subsequent to a fol ding operation, as
per each of PAXAR 8500 and Parker. Nevertheless, it is
readily apparent to us that only by relying upon inpermssible
hi ndsi ght woul d there have been a basis for conbining the

t eachi ngs as proposed by the exam ner to rework the Gl chri st
teaching and thereby yield the now cl ai ned respective net hod
and apparatus of clains 1, 8, 13, and 14, and 25 for naking a
| ooped | abel. As a final point, we observe that there would
have been no need to provide a heater to the Glchrist
arrangenent since the bed sheets are ironed before the folding

process commences.

We al so do not sustain the rejection of claim®6 based

upon the conbination of Glchrist in view of PAXAR 8500.

As articul ated above, we have determ ned that the
col l ective teachings of Glchrist and PAXAR 8500, absent
hi ndsi ght, woul d not have been suggestive of their conbination
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to yield a nethod of making a | ooped | abel. Thus, the

rejection of method claim6 is not well founded.

We additionally do not sustain the rejection of clains 4,
7, 19, and 20 based upon the conbined teachings of Glchrist,

PAXAR 8500 and Coast .

Based upon the applied teachings, as expl ai ned above,
only inappropriate hindsight woul d have been the basis for
reworking the Glchrist teaching in view of the PAXAR 8500
di scl osure to achieve the nethod of making a | ooped | abel as
set forth in clainms 4, 7, 19, and 20. The know edge in the
art of stacking as reveal ed by Coast does not overcone the
deficiency of the Glchrist and PAXAR 8500 conbi nation, as
di scussed above. Further, as to apparatus clains 19 and 20, we
do not discern in the teachings of the applied prior art any
suggestion for nmeans interrupting driving nmeans to enable
pressing rolls to press a |abel for a predeterm ned period of
time (claim19) or for heating nmeans and neans for
interrupting driving of pressing rolls to enable the pressing
rolls to press a label at its fold Iine (claim20).
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We al so do not sustain the rejection of clains 2 and 15
based upon the conbi ned teachings of Glchrist, PAXAR 8500,

Par ker, and Coast.

As set forth above, the basic conmbination of Gl christ
and PAXAR 8500, in particular, has not been determined to be
sound relative to independent clains 1 and 13, from which
claims 2 and 15 respectively depend. Accordingly, the

rejection of clainms 2 and 15 is |ikew se unsound.

In summary, this panel of the board has not sustained any

of the rejections on appeal.

The deci sion of the exam ner is reversed.

REVERSED
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