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The opinion in support of the decision being entered today was not written
for publication and is not binding precedent of the Board.

Paper No. 28 

UNITED STATES PATENT AND TRADEMARK OFFICE

                

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
                

Ex parte FUJIO NOGUCHI and KAZUTO MUGURA
                

Appeal No. 2002-2012 
Application No. 08/953,707

                

ON BRIEF
                

Before JERRY SMITH, DIXON and NAPPI,  Administrative Patent Judges.

NAPPI, Administrative Patent Judge.

DECISION ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 of the final rejection of claims

26 through 49, which constitute all the claims in the application.

Invention

The invention relates to an electronic broadcast system that displays a program

and a program guide.  The system automatically adjusts the font size in the program
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guide based upon the number of characters in the program guide.  See page 5 of

appellants’ specification.

Claim 26 is representative of the invention and reproduced below:

26. A method for a display, the method comprising:

displaying a program along with an electronic program guide (EPG) on the
display;

automatically resizing text describing the displayed program to fit in a fixed
sized window on the display, the resizing of the text is dictated by the amount of
text; and 

displaying the text within the fixed sized window.

References

The references relied upon by the examiner are:                                                          
                                                                                                                                            
      Alten et al. (Alten)                              5,781,246                          July 14, 1998            
                                                                                                 (filed May 20, 1994)           
      Torres                                                 5,001,697                     March 19, 1991

Rejection at Issue

Claims 26 through 49 stand rejected under 35 U.S.C. § 103 as being

unpatentable over Torres in view of Alten.  Throughout the opinion we make reference

to the briefs1 and the answer for the respective details thereof.
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Opinion

We have carefully considered the subject matter on appeal, the rejection

advanced by the examiner and the evidence of obviousness relied upon by the

examiner as support for the rejection.  We have, likewise, reviewed and taken into

consideration, in reaching our decision, the appellants’ arguments set forth in the briefs

along with the examiner’s rationale in support of the rejection and arguments in rebuttal

set forth in the examiner’s answer.

With full consideration being given to the subject matter on appeal, the examiner’s

rejection and the arguments of appellants and examiner, for the reasons stated infra we

will not sustain the examiner’s rejection of claims 26 through 49 under 35 U.S.C. § 103.

Appellants argue, on page 7 of the brief, that “Torres fails to disclose or suggest

a method for displaying a program along with an electronic program guide (EPG) on the

display as recited in claim 26.”

We are not convinced by this argument.  The examiner acknowledges, on page 3

of the final rejection, dated May 7, 2001, and on pages 4 and 6 of the answer, that

Torres does not teach the display of the program and program guide.  However, the

examiner has found that the secondary reference, Alten, teaches the feature of an

electronic program guide.

Appellants argue, on pages 7 and 8 of the brief:
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Torres does not teach or suggest automatically resizing text describing the

displayed program to fit in a fixed sized window on the display and that the
resizing of the text is dictated by the amount of text.  Instead, Torres teaches that
character sizes are adjusted for a change in window size.  This, however, is not
resizing text for a fixed sized window.  Because Torres does not teach resizing
text for a fixed sized window, Torres cannot teach resizing of text dictated by the
amount of the text as recited in claim 26.

The examiner responds to appellants’ arguments on page 6 of the answer.  The

examiner argues:

The fact that Torres teaches the ability to adjust the screen size is a more
advanced feature shown by Torres, in addition to fully disclosing the Applicant’s
claimed feature.  It should be noted that the “text fitting” in Torres is done, not
while varying the size, but to a fixed window. Once the user decides on a display
size, the display remains FIXED, as the font size for the characters is calculated
with respect to the amount of available pixels in the display.  This is all that is
claimed and is sufficiently shown by Torres.

We do not agree with the examiner’s interpretation of the claims and

characterization of the reference.  Claims will be given their broadest reasonable

interpretation consistent with the specification, limitations appearing in the specification

will not be read into the claims.  In re Etter 756 F.2d 852, 858, 225 USPQ 1, 5 (Fed.

Cir. 1985).  In analyzing the scope of the claim, office personnel must rely on the

appellant’s disclosure to properly determine the meaning of the terms used in the

claims.  Markman v. Westview Instruments, Inc., 52 F.3d 967, 980, 34 USPQ2d

1321, 1330 (Fed. Cir. 1995). “[I]nterpreting what is meant by a word in a claim ‘is not to

be confused with adding an extraneous limitation appearing in the specification, which is

improper.’” (emphasis original) In re Cruciferous Sprout Litigation, 301 F.3d 1343,
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1348,  64 USPQ2d 1202, 1205, (Fed. Cir. 2002) (citing Intervet America Inc v. Kee-

Vet Laboratories Inc. 12 USPQ2d 1474, 1476 (Fed. Cir. 1989)).  “[T]he terms used in

the claims bear a “heavy presumption” that they mean what they say and have the

ordinary meaning that would be attributed to those words by persons skilled in the

relevant art.” Texas  Digital Sys, Inc. v. Telegenix, Inc., 308 F.3d 1193, 1202, 64

USPQ2d 1812, 1817  (Fed. Cir. 2002). 

Independent claim 26 contains the limitations of “resizing text describing the

displayed program to fit in a fixed sized window” and “displaying the text within the fixed

sized window.”  Independent claims 34 and 42 contain similar limitations.  The term

“fixed” is not defined in appellants’ specification.  However the plain meaning of the term

fixed is “definite; not fluctuating or varying.”  Thus we find that the reasonable

interpretation of the limitation of a fixed sized window is one that is definite and not

variable.

We find that Torres teaches a variable sized window and that as the window size is

decreased the size of the characters in the window are adjusted so that data displayed in

the window is not lost (Column 3, lines 18-21 and lines 40-49).  Torres teaches that the

text is only resized if it does not fit in the new or adjusted window (see Column 8 lines 35

to 38) and thus, we find that Torres teaches the claimed “resizing of the text is dictated by

the amount of text.”  However, Torres does not teach the claimed “fixed   sized window.” 

Though, as the examiner argues, Torres does not teach adjusting the text and window

size in the same step, Torres does nonetheless teach that the window size is variable and
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not fixed.  Accordingly, we will not sustain the examiner’s rejection of claims 26 through

49 under 35 U.S.C. § 103 as being unpatentable over Torres in view of Alten.

                                              Reversed.

                                                                                                                                 

JERRY SMITH  )
Administrative Patent Judge )

)
)
)
)
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Administrative Patent Judge )  APPEALS AND

) INTERFERENCES
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Administrative Patent Judge )
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