JUDGVENT
THLS OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bindi ng precedent of the Board.

Paper No. 134

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

HUGH A. THOMPSON and EDWARD H. KRAUTTER
Juni or Party?
V.
BOBBY M PHI LLIPS, SHRI RAM BARGRODI A, W LLIAM A HAILE
HARRY P. HALL, DAVID A. CASEY, J. NELSON DALTON,
RONNI E J. JONES, RONALD S. SCALF, RI CHARD D. NEAL,
LEWS C. TRENT and JACK L. NELSON

Seni or Party?

Patent Interference No. 103, 601

Bef ore SOFOCLEQUS, CAROFF and DOWNEY, Adninistrative Patent
Judges.

! Application 07/773,164, filed Cctober 8, 1991, now U. S
Pat ent No 5, 200, 248, issued April 6, 1993, which is a
conti nuati on of application 07/428,446, filed February 20,
1990, now abandoned.

2 Application 07/736,267, filed July 23, 1991, which is
according to appellants, a continuation-in-part of application
07/ 333,651, issued April 4, 1989, now abandoned.



Interference No. 103601

CARCFF, Administrative Patent Judge.

Whereas neither party to this interference has filed a
response to the Order To Show Cause of July 22, 1997 (Paper
No. 133) within the tine set therefor, pursuant to that order
judgment is hereby entered as foll ows:

JUDGVENT

In view of the finding in Paper No. 133 that there is no
I nterference-in-fact:

Thonpson et al, the junior party patentees, are entitled
to their patent containing involved clains 1-48.

Phillips et al, the senior party applicants, are entitled
to a separate patent containing their involved clainms 1, 193,
220, 224-25, 232, 234, 240 and 244.

In view of the foregoing judgnent, the prelimnary
statenments filed in this interference (Paper Nos. 24, 45)
remain sealed and will be returned to the respective parties

who submitted themin accordance with 37 CFR 1.631(c).



Interference No. 103601

In view of footnote 5 in Paper No. 133, and in order to
conply with their duty of disclosure, Phillips et al are
hereby ordered to call the primary exam ner’s attention to the
notion(s) filed by Thonpson et al which raise questions
concerning the patentability/enforceability of the clains in
the involved Phillips et al application upon resunption of ex

parte prosecution.

)
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
)
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
)
)
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ATTORNEY FOR JR. PARTY, Thonpson, et al

The Procter & Ganbl e Co.
6100 Center Hi Il Road
Cincinnati, OH 45224

Kevin C. Johnson

Di nsnore and Shohl

1900 Chenred Center

255 East Fifth Street

G ncinnati, OH 45202-3172

ATTORNEY FOR SENI OR PARTY, Phillips, et al

Betty G Ganes
East man Chem cal Co.
P. 0. Box 511
Ki ngsport, TN 37662

John F. Stevens

ol on, Spivak, Mdelland, Mier
& Neustadt, P.C

4t h Fl oor

1755 Jefferson Davi s H ghway
Arlington, VA 22202



