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Before SCHAFER, TORCZON, and SPIEGEL, Administrative Patent Judges.

TORCZON, Administrative Patent Judge.

JUDGMENT
(PURSUANT TO 37 CFR § 1.662(a))

Senior party Drmanac has abandoned "the contest pursuant to 37 C.FR. §1.662(a)"

(Paper No. 45). We accordingly enter judgment against Drmanac as provided in that rule.
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ORDER M

Upon consideration of DRMANAC ABANDONMENT OF CONTEST (Paper No. 45), it
is—

ORDERED that judgment on priority as to Count 2, the sole count, is awarded against
sentor party Drmanac; |

FURTHER ORDERED that Drmanac is not entitled to a patent containing claims 1-18 of
Drmanac application 09/358,875, which correspond to Count 2; and

FURTHER ORDERED that a copy of this decision be given a paper number and be

entered in the administrative record of Chee patents 5,795,716 and 5,974,164 and of Drmanac

Administrative Patent Judge

application 09/358,875.

BOARD OF PATENT
_ APPEALS AND
RCZO INTERFERENCES
Administrative Patent Judge
) INTERFERENCE

Z / 4. é / TRIAL SECTION

CAROL A. SPIEGEL
Administrative Patent Judge

Notice: Any agreement or understanding between parties to this interference, ncluding any collateral agreements referred
to therein, made in connection with or in contemplation of the termination of the interference, shall be in writing and a true
copy thereof filed in the United States Patent and Trademnark Office before termination of the interference as between said
parties to the agreement or understanding. 35 U.8.C. 135(c); 37 CF.R. § 1.661.
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cc (first-class mail): N
Counsel for Chee (real party-in-interest, Affymetrix, Inc.):

Edward J. Keeling

Duane Mathiowetz

Steven W. Parmalee

TOWNSEND AND TOWNSEND AND CREW LLP
2 EMBARCADERO CTR 8 FL

SAN FRANCISCO CA 94111-3834

Tel: 415-576-0200 Fax: 415-576-0300

Counsel for Drmanac (real party-in-interest, Hyseq, Inc.):

Michael R. Weiner

Sandip H. Patel

MARSHALL, O'TOOLE, GERSTEIN, MURRAY & BORUN
6300 SEARS TWR

233 S WACKER DR

CHICAGO IL 60606-6402

Tel: 312-474-6300 Fax: 312-474-0448




