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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

WERNER MUELLER
and THOMAS THALER

Junior Party,
(Patent 5,837,235),

v.

DALE R. PETERSON and
NANCY NOUSEK-GOEBL

Senior Party,
(Application 08/587,315).

______________

Patent Interference No. 104,585
_______________

Before SCHAFER, LEE, and GARDNER-LANE, Administrative Patent
Judges.

GARDNER-LANE, Administrative Patent Judge.

JUDGMENT PURSUANT TO 37 CFR § 1.662

Peterson has filed a paper entitled "PETERSON REQUEST FOR

ADVERSE JUDGMENT" (Paper 42).  

Peterson states that it requests adverse judgment in the

interference pursuant to 37 CFR § 1.662(a).



1
Count 1 and the claims that correspond to count 1 are set forth in

the Notice Redeclaring Interference (Paper 20) entered 21 September 2000.
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ORDER 

Upon consideration of the record of the interference, it is

ORDERED that judgment on priority as to Count 11, the

sole count in the interference, is awarded against senior party 

DALE R. PETERSON and NANCY NOUSEK-GOEBL;

FURTHER ORDERED that senior party DALE R. PETERSON and

NANCY NOUSEK-GOEBL, is not entitled to a patent containing claim

84 of application 08/587,315, which corresponds to Count 1; and

FURTHER ORDERED that a copy of this decision be given

a paper number and be entered in the administrative records of

Mueller's 5,837,235 patent and Peterson's 08/587,315

application.

______________________________
RICHARD E. SCHAFER ) 
Administrative Patent Judge )

)
)
)

______________________________) BOARD OF PATENT
JAMESON LEE )   APPEALS AND
Administrative Patent Judge )  INTERFERENCES

)
)
)

______________________________)
SALLY GARDNER-LANE )
Administrative Patent Judge )

cc (via facsimile and first class mail):
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Counsel for Mueller (real party in interest: De Puy Orthopaedics,
Inc. and Ethicon, Inc.):

Barry E. Bretschneider
Peter J. Davis
MORRISON & FOERSTER LLP
2000 Pennsylvania Avenue, N.W.
Washington, DC 20006

Tel: 202-887-1500
Fax: 202-887-0763

Counsel for Peterson (real party in interest: De Puy
Orthopaedics, Inc. and Ethicon, Inc.):

Ken Barrow
SULZER MEDICA USA INC.
3 East Greenway Plaza
Suite 1600
Houston, TX 77046

Tel: 713-561-6367
Fax: 713-561-6380


