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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

MATTHIAS BREMER, VOLKER REIFFENRATH,
DETLEF PAULUTH and KAZUAKI TARUMI,

Junior Party,
(Patent 5,725,799),

v.

SHUICHI MATSUI, TOMOYUKI KONDO, KAZUTOSHI MIYAZAWA,
NORIYUKI OHNISHI, YASUYUKI GOTO,

ETSUO NAKAGAWA and SHINICHI SAWADA,

Senior Party
(Application 09/234,318).

_______________

Patent Interference No. 104,596 (McK)
_______________

Before:  McKELVEY, Senior Administrative Patent Judge, and
LEE and MEDLEY, Administrative Patent Judges.

McKELVEY, Senior Administrative Patent Judge.

JUDGMENT PURSUANT TO 37 CFR § 1.662

Upon consideration of the REQUEST FOR ENTRY OF ADVERSE

JUDGMENT (Paper 13) filed by Bremer, it is

ORDERED that judgment on priority as to Count 1

(Paper 1, page 5), the sole count in the interference, is awarded
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against junior party MATTHIAS BREMER, VOLKER REIFFENRATH, DETLEF

PAULUTH and KAZUAKI TARUMI.

FURTHER ORDERED that junior party MATTHIAS BREMER,

VOLKER REIFFENRATH, DETLEF PAULUTH and KAZUAKI TARUMI is not

entitled to a patent containing claims 1-4 (corresponding to

Count 1) of U.S. Patent 5,725,799, issued 10 March 1998, based on

application 08/742,321, filed 1 November 1996.

FURTHER ORDERED that a copy of this paper shall be

made of record in files of application 09/234,318 and U.S.

Patent 5,725,799.

FURTHER ORDERED that if there is a settlement

agreement, attention is directed to 35 U.S.C. § 135(c) and 37 CFR

§ 1.661.

               ______________________________
               FRED E. McKELVEY, Senior      )
               Administrative Patent Judge   )
                                             )
                                             )
               ______________________________)
               JAMESON LEE                   ) BOARD OF PATENT
               Administrative Patent Judge   )  APPEALS AND
                                             ) INTERFERENCES
                                             )
               ______________________________)
               SALLY C. MEDLEY               )
               Administrative Patent Judge   )
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104,596
cc (via First Class Mail):

Attorney for Bremer
(real party in interest
Merck Patent GmbH):

Anthony J. Zelano, Esq.
Brion P. Heaney, Esq.
MILLEN, WHITE, ZELANO & BRANIGAN, P.C.
Arlington Courthouse Plaza I
2200 Clarendon Boulevard,  Suite 1400
Arlington, VA  22201

Tel: 703-812-5311 (Zelano)
Tel: 703-812-5308 (Heaney)
Fax: 703-243-6410
E-mail: zelano@mwzb.com
E-mail: heaney@mwzb.com

Attorney for Matsui
(real party in interest
Chisso Corporation):

Charles L. Gholz, Esq.
Alton D. Rollins, Esq.
OBLON, SPIVAK, McCLELLAND, MAIER & NEUSTADT
Fourth Floor
1755 Jefferson Davis Highway
Arlington, VA  22202

Tel: 703-412-6485 (direct)
Fax: 703-413-2220
E-mail: cgholz@oblon.com
E-mail: arollins@oblon.com


