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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

PAUL ZIEGELHOFFER and GARY E. JOHNSON

Junior Party,
(Patent 5,421,924),

v.

ROBERT M. HERRIN and JOHN M. THARPE

Senior Party
(Application 08/628,190).

_______________

Patent Interference No. 104,623
_______________

Before, SCHAFER, LEE and MEDLEY, Administrative Patent Judges.

MEDLEY, Administrative Patent Judge.

JUDGMENT PURSUANT TO 37 CFR § 1.662

Upon consideration of the REQUEST FOR ADVERSE JUDGMENT

(Paper 16) filed by Ziegelhoffer, it is
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ORDERED that judgment on priority as to Count 1 (Paper

1 at 5) is awarded against junior party Paul Ziegelhoffer and

Gary E. Johnson.

FURTHER ORDERED that junior party Paul Ziegelhoffer and

Gary E. Johnson is not entitled to a patent containing claims 1

and 3 (corresponding to Count 1) of U.S. Patent 5,421,924,

granted 6 June 1995, based on application 08/161,782, filed 2

December 1993.

FURTHER ORDERED that judgment on priority as to Count 2

(Paper 1 at 6) is awarded against junior party Paul Ziegelhoffer

and Gary E. Johnson.

FURTHER ORDERED that junior party Paul Ziegelhoffer and

Gary E. Johnson is not entitled to a patent containing claims 4-8

and 12-14 (corresponding to Count 2) of U.S. Patent 5,421,924,

granted 6 June 1995, based on application 08/161,782, filed 2

December 1993.

FURTHER ORDERED that a copy of this paper shall be made

of record in files of application 08/628,190 and U.S. Patent

5,421,924.
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FURTHER ORDERED that if there is a settlement

agreement, attention is directed to 35 U.S.C. § 135(c) and 37 CFR

§ 1.661. 

______________________________)
RICHARD E. SCHAFER )
Administrative Patent Judge )

)
)

______________________________) BOARD OF PATENT
JAMESON LEE )   APPEALS AND
Administrative Patent Judge )  INTERFERENCES

)
)

______________________________)
SALLY C. MEDLEY )
Administrative Patent Judge )
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cc (via federal express and facsimile):

Attorney for Ziegelhoffer:

John W. Chestnut
Tilton, Fallon, Lungmus & Chestnut
100 South Wacker Drive
Chicago, IL  60606-4002

Fax: (312) 456-7776

Attorney for Herrin:

Herbert L. Allen
Allen, Dyer, Doppelt, Milbrath & Gilchrist, P.A.
255 S. Orange Avenue, Suite 1401
Orlando, FL  32802-3791

Fax: (407) 841-2343


