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Before: TORCZON, LANE, and NAGUMO, Administrative Patent Judges.

NAGUMO, Administrative Patent Judge.

JUDGMENT-Rule 127 (b)

' Filed on 10 July 2000. Accorded benefit for priority of application

08/816,346, now U.S. Patent No. 6,127,525, filed on 13 March 1997. The real
parties in interest are Genvee, Inc., and Cornell Research Foundation, Inc.

? Based on application 08/788,674, filed 24 January 1997. The real party in
interest is Genetic Therapy, Inc.

Paper 15




-’ . .

Interference 105,234 Paper 15
Crystal v. Roy

1. ©On 20 September 2004, Crystal filed CRYSTAL ABANDONMENT
OF CONTEST, stating that Crystal abandoned the contest as to
Count 1, under 37 CFR & 1.662{a). (Paper 14.)

2. Count 1 is the sole count in this interference.

Under 37 CFR § 41.127 (b) (4), abandonment of the contest is
treated as a request for judgement against the party as to all

claims corresponding to the count (cf. 37 CFR § 1.662(a) (2003)).

Accordingly, it is:

ORDERED that judgment on priority as to Count 1, the
sole count in the interference, is awarded against junior party
Crystal;

FURTHER ORDERED that junior party Crystal is not entitled to
a patent containing claims 79-81, 83-91, 93-95, 97-99, 101-103,
10%-107, 10%-111, 113-115, 117-119, 121, 122, 125-129 of
application 09/613,431;

FURTHER ORDERED that a copy of this paper shall be made of

record in files of 09/613,431 and Patent No. 5,922,315;
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FURTHER ORDERED that if there is a settlement agreement,

attention is directed to 35 U.S.C. § 135(c) and 37 CFR § 41.205.
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ce (via facsimile) :
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Attorney for Crystal

(Real party in interest, Cornell Research Foundation,

GenVec, Inc.)

John Kilyk Jr.

LEYDIG VOIT & MAYER LTD

Two Prudential Plaza Suite 4900
180 North Stetson

Chicago IL 60601-6780

Tel: (312)616-5600
Fax: (312)616-5700

Attorney for Roy
(Real party in interest, Cell Genesys,

Steven B. Kelber, Esqg.

Sue Jensen, M.D., Esd.

Linda R. Judge, Esqg.

PI1pER RUDNICK LLP

1200 Nineteenth Street, N.W.
Washington, D.C. 20036-2430

Tel: (202) 861-3900 (SBK)
Fax: (202) 223-2085
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