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Judgment– Arbitration – Bd.R. 126(f) 41 

 The parties have filed an arbitrator’s decision.  (Paper 25).1  In that 42 

decision, the arbitrator concluded that junior party Zyzak “was both first to 43 

conceive and first to reduce to practice the subject matter of the count [i.e., count 44 

1]" and that “priority of invention lies with” Zyzak. (Paper 25 at 9).  45 
                                            
1  The parties were authorized to undertake arbitration under Bd. R. 126 (Paper 23) and the 
parties filed an agreement to arbitrate.  (Paper 24). 
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 The parties agree that judgment should be entered against senior party 1 

Elder.  (Paper 26 at 2).   2 

 It is 3 

  ORDERED that judgment on priority as to Count 1 (Paper 1 at 4), 4 

the sole count of the interference, is entered against senior party Elder; 5 

  FURTHER ORDERED that claims 1-13 of Elder patent 7,037,540 6 

be CANCELLED, 35 U.S.C. § 135(a);  7 

  FURTHER ORDERED that the parties are directed to 35 U.S.C.     8 

§ 135(c) and Bd. R. 205 regarding the filing of settlement agreements; and  9 

  FURTHER ORDERED that a copy of this judgment and the 10 

arbitration award shall be entered into the administrative record of Elder patent 11 

7,037,540 and Zyzak application 10/606,137. 12 
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