The opinion in support of the decision being entered today was not written for publication and is not binding
precedent of the Board.

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

Ex parte CLEMENS JOHANNES MARIA DE VROOME

Appeal No. 2005-2417
Application No. 09/999,660

ON BRIEF

Before FRANKFORT, McQUADE, and BAHR, Administrative Patent Judges.
McQUADE, Administrative Patent Judge.

DECISION ON APPEAL

Clemens Johannes Maria de Vroome appeals from the examiner’s rejection
(mailed October 9, 2003) of claims 1, 3-31, 33 and 34, all of the claims pending in the

application.

THE INVENTION

The invention relates to “a method and a device for cooling . . . a printed paper

web” (specification, page 1). Representative claims 1 and 4 read as follows:



Claim I. A method of cooling a material web, which comprises:

moving the material web in a given direction over a cooling cylinder and at least
one other cylinder disposed at a location
selected from the group consisting of a location upline and a location downline from the
cooling cylinder, as viewed in the given direction of the web path;

carrying out the step of moving of the material web with looping sections of the
material web passing over the cylinders, the looping sections being connected for
moving the material web along the looping sections at least approximately on a web
path being meander-shaped, always curved or non-rectilinear; and

arranging the cylinders with respect to one another so as to
exclude contact pressure with one another between respective
two of the cylinders.

Claim 4. A device for cooling a material web comprising:

a cooling cylinder around which the material web movable on a web path is partly
looped; and

another cylinder disposed at a location selected from the
group consisting of downline from and upline from the cooling cylinder;

the material web having looping sections passing over said cylinders, the looping
sections being connected for moving the material web along the looping sections at
least approximately on a web path being meander-shaped, always curved or
non-rectilinear.

THE PRIOR ART

The references relied on by the examiner as evidence of

anticipation and obviousness are:

Tafel 4,920,881 May 01, 1990
Reichel 5,188,028 Feb. 23, 1993
Hahne 5,275,103 Jan. 04, 1994

THE REJECTIONS
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Claims 4-31, 33 and 34 stand rejected under 35 U.S.C. § 112, first paragraph, as
being based on a specification which fails to comply with the written description

requirement of this section of the statute.

Claims 1, 3-5, 10, 15-20, 30, 31, 33 and 34 stand rejected under 35 U.S.C. §

102(b) as being anticipated by Hahne.

Claims 1, 3, 18, 22, 23, 26, 27, 31 and 34 stand rejected under 35 U.S.C. §

102(b) as being anticipated by Reichel.

Claims 6-8 and 11-14 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Hahne.

Claim 9 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over

Hahne in view of Tafel.

Claims 24 and 25 stand rejected under 35 U.S.C. § 103(a) as being unpatentable

over Reichel.
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Attention is directed to the brief (filed April 2, 2004) and answer (mailed June 16,

2004) for the respective positions of the appellant and examiner regarding the merits of

these rejections.

DISCUSSION

|. Petitionable matter

The appellant (see pages 13-14 in the brief) raises as an
issue on appeal the objection to the drawing set forth in the
Office action from which the appeal was taken. Although the
examiner (see page 3 in the answer) allows that the objection is
related to the 35 U.S.C. § 112, first paragraph, rejection, and
hence “may be appropriate for the Board to review” (answer, page
3), the stated basis for the objection under 37 CFR § 1.83(a)
shows that it is not directly connected to the merits of the
rejection. Hence, the drawing objection is properly reviewable
by petition to the Director rather than appeal to this Board (see

In re Hengehold, 440 F.2d 1395, 1403-1404, 169 USPQ 473, 479

(CCPA 1971)), and will not be further addressed in this decision.
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IT. The 35 U.S.C. § 112, first paragraph, rejection

According to the examiner (see pages 4 and 5 in the answer),
the appellant’s specification lacks written descriptive support
for the recitation in independent claims 4, 18 and 30 that the
material web looping sections passing over the cylinders are
connected for moving the material web along the looping sections
“at least approximately on a web path being meander-shaped,
always curved or non-rectilinear,” and for the further recitation
in dependent claims 31, 33, and 34 that the web path has

“substantially no straight line section.”?!

The test for determining compliance with the written
description requirement of § 112, I 1, is whether the disclosure

of the application as originally filed reasonably conveys to the

' Although independent claim 1 also recites that the looping sections are connected for moving the
material web along the looping sections “at least approximately on a web path being meander-shaped,
always curved or non-rectilinear,” the examiner did not include it or dependent claim 3 in the rejection.
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artisan that the inventor had possession at that time of the
later claimed subject matter, rather than the presence or absence
of literal support in the specification for the claim language.

In re Kaslow, 707 F.2d 1366, 1375, 217 USPQ 1089, 1096 (Fed. Cir.

1983). The content of the drawings may also be considered in
determining compliance with the written description requirement.
Id.

The originally filed specification in this application
states the following with respect to the looping sections of the
material web:

a) “the method includes moving the material web on an at
least approximately always curved web path” (page 5);

b) “the material web can be moved . . . on a substantially
always curved path” (page 12);

c) “continuous curving of the web path results from the
looping sections of the material web” (page 12);

d) “[rlectilinearly extending routes between the cylinders,
around which the material web is led, can hereby be prevented”
(page 12);

e) “a first, for example positive, curving passes
continuously into a second, for example, negative curving,

6
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without having a considerable rectilinearly running web section”
(page 13);

f) “paper transfer results without an intermediate region”
(page 16);

g) “the length of the intermediate section 14 of the
material web between the second cooling cylinder 9 and the third
cooling cylinder 13 is thereby reduced, as far as structurally
possible, and is decreased to a minimum” (page 26);

h) “the web course of the material web 5 virtually always
has a curve along the looping sections of the individual cooling
cylinders” (page 27);

i) “the material web 5 is always in contact with the surface
of one of the cooling cylinders . . . except at transition-points
between the cooling cylinders, which are reduced to a minimum
lengthwise” (page 27);

j) “[d]ue to the tight packing of the cooling cylinders 9,
13 and 15 and the offset arrangement, the first and second
transition positions 45 and 467 have virtually no rectilinear and
freely running web sections” (pages 32-33); and

k) “[t]he material web 5 . . . does not have or has only a
very, very short rectilinear free or clear web guidance at the
transition locations 45 and 46” (page 33).

7
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These portions of the originally filed specification clearly
provide the requisite written descriptive support for the claim
limitations in question. Due to the presence of the modifiers

r”

“approximately” and/or “substantially,” none of these limitations
requires the stated material web movement to be strictly curved
or non-rectilinear with no straight line sections. Hence, the
examiner’s position that the application as originally filed
would not reasonably convey to the artisan that the appellant had

possession at that time of the subject matter recited in claims

4-31 is unfounded.

Accordingly, we shall not sustain the standing 35 U.S.C.

§ 112, first paragraph, rejection of claims 4-31, 33 and 34.

IITI. The 35 U.S.C. § 102(b) and 35 U.S.C. § 103(a) rejections

Each of the examiner’s prior art rejections rests on a
finding (see pages 5-8 in the answer) that Hahne meets the
limitations in independent claims 1, 4, 18 and 30 requiring the
looping sections passing over the cylinders to be connected for
moving the material web along the looping sections “at least

8
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approximately on a web path being meander-shaped, always curved

’

or non-rectilinear,” or that Reichel meets the same limitations
in independent claims 1 and 18. While both references disclose
rotary offset-printing machines having a cooling cylinder
arrangement located downstream of a dryer, neither goes into much
detail as to the spatial relationships between the cooling
cylinders. For purposes of treating the claim limitations at
issue, the examiner simply points to the sole drawing in Hahne
and Figure 1 in Reichel. These drawings, however, do not teach,
and would not have suggested, a cylinder arrangement wherein
material web looping sections passing over the cylinders are
connected for moving the material web along the looping sections
“at least approximately on a web path being meander-shaped,
always curved or non-rectilinear.” The examiner’s determination
to the contrary has no factual basis in the drawings or
underlying specifications of the references. The examiner’s
application of Tafel in combination with Hahne does not cure this

evidentiary deficiency.

Accordingly, we shall not sustain the standing 35 U.S.C.
§ 102 (b) rejection of independent claims 1, 4, 18 and 30, and
dependent claims 3, 5, 10, 15-17, 19, 20, 31, 33 and 34, as being

9
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anticipated by Hahne, the standing 35 U.S.C. § 102(b) rejection
of independent claims 1 and 18, and dependent claims 3, 22, 23,
26, 27, 31 and 34, as being anticipated by Reichel, the standing
U.S.C. § 103 (a) of dependent claims 6-8 and 11-14 as being
unpatentable over Hahne, the standing U.S.C. § 103(a) of
dependent claim 9 as being unpatentable over Hahne in view of
Tafel, or the standing U.S.C. § 103 (a) of dependent claims 24 and

25 as being unpatentable over Reichel.

10
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SUMMARY
The decision of the examiner to reject claims 1, 3-31,

33 and 34 is reversed.

REVERSED

CHARLES E. FRANKFORT
Administrative Patent Judge

)

)

)

3

) BOARD OF PATENT
JOHN P. McQUADE ) APPEALS
Administrative Patent Judge ) AND

) INTERFERENCES

)
)
)
)
)

JENNIFER D. BAHR
Administrative Patent Judge

11



Appeal No. 2005-2417
Application No. 09/999,660

FELPRE08 0 33025 2480

~ ~ | Comment [jvn1]: Type or Paste
Address

JPM/jrg

12







<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


