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The opinion in support of the decision being entered today was not written 
for publication and is not binding precedent of the Board. 

 
  

 
 
 
 UNITED STATES PATENT AND TRADEMARK OFFICE 
 
                  
 
 BEFORE THE BOARD OF PATENT APPEALS 
 AND INTERFERENCES 
                  
 
 Ex parte TETSUYA KAWAMOTO, HIDEKI YAMADA, HIROYUKI KOBAYASHI,              
  MINORU SHIMADA, KINGO OHMURA and ASAMI WAKABAYASHI 
                  
 
 Appeal No. 2006-0005  
 Application No. 09/543,653 
                  
 
 ON BRIEF 
                  
 
 
Before JERRY SMITH, BARRETT and OWENS, Administrative Patent Judges. 
 
OWENS, Administrative Patent Judge. 
 
 
 DECISION ON APPEAL 

This appeal is from a rejection of claims 1, 6, 8, 21 and 23-33.  Claims 2-5, 7, 9-

20 and 22 stand withdrawn from consideration by the examiner. 

 THE INVENTION 

The appellants claim a temperature sensor comprising electrodes attached to 

elastic lead lines having semicircular kinked parts.  Claims 1 and 26 are illustrative: 

1. A temperature sensor comprising: 
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a temperature sensing element having electrodes thereon; and 

 
elongated electrically conductive lead lines each attached to a corresponding one 

of said electrodes, said lead lines being elastic, said lead lines each having one end 
attached to a corresponding one of said electrodes and including an externally exposed 
semicircular kinked part proximal to the other end, said lead lines being bent in a same 
direction with respect to each other to form said kinked part such that the kinked parts 
on said lead lines are in a side-by-side relationship.  
 

26. A temperature sensor comprising: 
 

a temperature sensing element having electrodes thereon; and 
 

elongated electrically conductive lead lines each attached to a corresponding one 
of said electrodes, said lead lines being elastic, said lead lines each having one end 
portion attached to a corresponding one of said electrodes and an externally exposed 
opposite end portion which includes a semicircular kinked part sandwiched between two 
mutually colinearly extending portions. 
 

 THE REFERENCES 

McOrlly                     3,087,134              Apr. 23, 1963 
Wisnia                      4,276,536              Jun. 30, 1981 
Clem                        5,367,282              Nov. 22, 1994 
 
Katsuki1                     3-209704              Sep. 12, 1991 

(Japan patent)          

 
1 The examiner relies upon an English abstract of Katsuki.  The appellants do not 

argue that the abstract is incorrect or is not prior art. 
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 THE REJECTIONS 

The claims stand rejected as follows: claims 1, 21, 26, 29 and 30 under 35 

U.S.C. § 102(b) as being anticipated by McOrlly; claims 1, 21, 26 and 28-30 under 35 

U.S.C. § 102(b) as being anticipated by Katsuki; claims 6, 23, 24, 27, 31 and 32 under 

35 U.S.C. § 103 as being obvious over Katsuki or McOrlly, in view of Clem; and claims 

8, 25 and 33 under 35 U.S.C. § 103 as being obvious over Katsuki or McOrlly, in view of 

Wisnia. 

 OPINION 

We reverse the rejections of claims 1, 6, 8, 21 and 23-25, and affirm the 

rejections of claims 26-33. 

The appellants state that the claims stand or fall together (brief, page 6).  

Although additional references are applied to some of the dependent claims, the 

appellants do not argue the separate patentability of those claims.  Thus, we would be 

within our right to address only one claim.  See In re Ochiai, 71 F.3d 1565, 

1566 n.2, 37 USPQ2d 1127, 1129 n.2 (Fed. Cir. 1995); 37 CFR 

§ 1.192(c)(7)(1997).  However, due to the difference in scope 

between 1) claims 1, 6, 8, 21 and 23-25, and 2) claims 26-33, we 

address one claim in each of these groups, i.e., claims 1 and 26. 
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 Rejection over McOrlly 

McOrlly discloses an electric heater comprising flexible 

electrical conductor members (32, 132) between current 

conductors (15, 115) and terminal conductor pins (16, 116) 

(col. 2, lines 4-5, 42 and 64-65; figure 2).  The flexible 

electrical conductor members have a semicircular kinked portion 

and linear end portions (at 33 and 133; figure 2). 

 Claim 1 

Claim 1 requires lead lines that are bent in the same 

direction with respect to each other to form kinked parts that 

are in a side-by-side relationship.    

The examiner argues that the appellants’ lead lines need not 

be bent in the same direction in the final product (answer, 

page 4).  That argument is incorrect because the claims require 

that the claimed temperature sensor has lead lines bent in the 

same direction with respect to each other.2  As shown in 

McOrlly’s figure 2, the kinked flexible electrical conductor 

 
2 Even if the examiner’s argument were correct, the examiner has not established 

that in the process McOrlly uses to make the product (col. 3, lines 15-27), the electrical 
conductor members (32, 132) are ever bent in the same direction with respect to each 
other. 
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members (32, 132) which the examiner relies upon as corresponding 

to the appellants’ kinked parts (answer, page 3) are not bent in 

the same direction with respect to each other. 

We therefore find that the examiner has not carried the 

burden of establishing a prima facie case of anticipation over 

McOrlly of the temperature sensor claimed in the appellants’ 

claim 1.  The examiner does not rely upon Clem or Wisnia for any 

disclosure that remedies the above-discussed deficiency in 

McOrlly.  Accordingly, we reverse the rejections of claims 1, 6, 

8, 21 and 23-25 wherein McOrlly is the primary reference.3   

 Claim 26 

The examiner finds that 1) McOrlly’s coiled resistor (12) is 

a sensing element and either the terminal conductor pins (16 

and 116) attached thereto or the junctions between the coiled 

resistor and the terminal conductor pins are electrodes, and 2) 

the flexible electrical conductor members (32) are sandwiched 

between collinear end portions 16 and either 15 or 33, and 116 

and either 115 or 133 (answer, page 4).  Because the examiner’s 

 
3 Claim 21, which is the only other independent claim among claims 1, 6, 8, 21 

and 23-25, includes the above-discussed limitation. 
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findings have not been challenged by the appellants, we accept  

 

them as fact.  See In re Kunzmann, 326 F.2d 424, 425 n.3, 140 

USPQ 235, 236 n.3 (CCPA 1964). 

The appellants’ sole argument is that McOrlly’s flexible 

conductor members (32) are not bent in the same direction in the 

finished product (brief, pages 7-8).  This argument is not 

convincing because it is directed toward a limitation which is 

not in claim 26.  See In re Self, 671 F.2d 1344, 1348, 213 

USPQ 1, 5 (CCPA 1982).  Consequently, we affirm the rejections of 

claim 26 and its dependent claims 27-33 wherein McOrlly is the 

primary reference.4

 
4 The appellants’ brief “must set forth the authorities and 

arguments on which appellant will rely to maintain the appeal.  
Any arguments or authorities not included in the brief will be 
refused consideration by the Board of patent [sic, Patent] 
Appeals and Interferences, unless good cause is shown.”  37 CFR 
§ 1.192(a)(1995).  See also, In re Kroekel, 803 F.2d 705, 709, 
231 USPQ 640, 642-43 (Fed. Cir. 1986) (an argument which was made 
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 Rejection over Katsuki 

Katsuki discloses a thermistor comprising an element (11) 

having electrodes (12) connected to lead wires (13) (abstract; 

figures 1a and 1b). 

 

 

 
for the first time in a request for reconsideration to the board, 
which request was denied, was considered by the court to be 
waived in the appeal to the court). 

 Claim 1 

The examiner argues that Katsuki’s thermistor has 

“externally exposed semicircular kinked parts proximal to the 

ends bent in the same direction with respect to each other.  For 

example the bottom most bend and the first bend on the top are 

each bent to the right and downward” (answer, page 4).  The 

examiner further argues that “the kinks are in a ‘side-by-side’ 

relationship even though there is a resistor between them where 

there is no disclosure for the term, and applicant’s Fig. 4 
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The examiner argues that each of the lead wires in figure 1b 

has two semicircular kinked portions sandwiched between two 

discloses a circuit board between the leads so that the term 

‘side-by-side’ does not preclude something between same” (answer, 

pages 4-5). 

Even if Katsuki’s element 11 were shrunk to zero, the upper 

and lower leads in figures 1(a) and 1(b) would not be bent in the 

same direction with respect to each other.  In figure 1(a), the 

upper lead is first bent to the right, whereas the lower lead is 

first bent to the left.  In figure 1(b), the upper lead is first 

bent to the left and the upper lead is first bent to the right.  

In either figure, if element 11 were folded such that the leads 

are on top of each other, the leads would bend in opposite 

directions. 

 

Hence, the examiner has not established a prima facie case 

of anticipation of the appellants’ claimed invention by Katsuki. 

 The examiner does not rely upon Clem or Wisnia for any 

disclosure that remedies the above-discussed deficiency in 

Katsuki.  We therefore reverse the rejections of claims 1, 6, 8, 

21 and 23-25 wherein Katsuki is the primary reference.  

 Claim 26  
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mutually collinearly extending portions (answer, page 4).   

The appellants’ sole argument is that Katsuki’s two kinked 

portions are not in side-by-side relationship (brief, pages 9-

10).  That argument is not persuasive because it is directed 

toward a limitation which is not in claim 26.  See Self, 671 F.2d 

at 1348, 213 USPQ at 5.  Accordingly, we affirm the rejections of 

claim 26 and its dependent claims 27-33 wherein Katsuki is the 

primary reference. 

 DECISION 

The rejections of claims 1, 21, 26, 29 and 30 under 

35 U.S.C. § 102(b) over McOrlly, claims 1, 21, 26 and 28-30 under 

35 U.S.C. § 102(b) over Katsuki, claims 6, 23, 24, 27, 31 and 32 

under 35 U.S.C. § 103 over Katsuki or McOrlly, in view of Clem, 

and claims 8, 25 and 33 under 35 U.S.C. § 103 over Katsuki or 

McOrlly, in view of Wisnia, are reversed as to claims 1, 6, 8, 21 

and 23-25, and affirmed as to claims 26-33. 

No time period for taking any subsequent action in connection with this appeal 

may be extended under 37 CFR  

§ 1.136(a)(1)(iv)(2004). 

 AFFIRMED-IN-PART 
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JERRY SMITH     ) 
Administrative Patent Judge ) 

) 
) 
) 
)  BOARD OF PATENT 

LEE E. BARRETT         )     APPEALS 
Administrative Patent Judge )       AND 

)   INTERFERENCES 
) 
) 
) 

TERRY J. OWENS  ) 
Administrative Patent Judge ) 

 
 
 
 
 
 
 
 
TJO/rwk 
BEYER WEAVER & THOMAS LLP 
P.O. BOX 70250 
OAKLAND, CA 94612-0250  



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


