
The opinion in support of the decision being entered today was not written  
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CRAWFORD, Administrative Patent Judge. 

 
 
 
 
 DECISION ON APPEAL

This is a decision on appeal from the examiner's final rejection of claims 1 to 

4,and 6 to 13.  The rejection of claim 5 has been dropped (answer at page 2). 
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The appellant’s invention relates to projectile with novel aerodynamic shape 

(specification, p. 1).  A copy of the claims under appeal is set forth in the appendix to 

the appellant's brief.  

 THE PRIOR ART

The prior art references of record relied upon by the examiner in rejecting the 

appealed claims are: 

Antoine et al. (Antoine)  4,572,077   Feb. 25, 1986 
McClain III (McClain)  5,164,538   Nov. 17, 1992 
Kennedy et al. (Kennedy)  6,439,126   Aug. 27, 2002 

Jones       GB2236   Jan. 28, 1911 
 

 THE REJECTIONS 

Claims 1, 2, 6, 8, and 11 to 13 stand rejected under 35 U.S.C. § 102(b) as being 

anticipated by Jones. 

Claims 3, 4 and 7 stand rejected under 35 U.S.C. § 103 as being unpatentable 

over Jones in view of Antoine. 

Claim 9 stands rejected under 35 U.S.C. § 103 as being unpatentable over Jones 

in view of McClain. 

Claim 10 stands rejected under 35 U.S.C. § 103 as being unpatentable over 

Jones in view of Kennedy. 
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Rather than reiterate the conflicting viewpoints advanced by the examiner and 

the appellant regarding the above-noted rejections, we make reference to the answer 

(mailed July 05, 2005) for the examiner's complete reasoning in support of the 

rejections, and to the brief (filed April 12, 2004) and reply brief (filed June 21, 2004) for 

the appellant's arguments thereagainst. 

OPINION

In reaching our decision in this appeal, we have given careful consideration to 

the appellant's specification and claims, to the applied prior art references, and to the 

respective positions articulated by the appellant and the examiner.  As a consequence 

of our review, we make the determinations which follow. 

We turn first to the examiner’s rejection of claims 1, 2, 6, 8 and 11 to 13 under 35 

U.S. § 102(b) as being anticipated by Jones.  Initially we note that a claim is anticipated 

only if each and every element as set forth in the claim is found, either expressly or 

inherently described, in a single prior art reference.  Verdegaal Bros. Inc. v. Union Oil 

Co., 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir.), cert. denied, 484 U.S. 827 

(1987).  The inquiry as to whether a reference anticipates a claim must focus on what 

subject matter is encompassed by the claim and what subject matter is described by the 

reference.  As set forth by the court in Kalman v. Kimberly-Clark Corp., 713 F.2d 760, 

772, 218 USPQ 781, 789 (Fed. Cir. 1983), cert. denied, 465 U.S.  
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1026 (1984), it is only necessary for the claims to "'read on' something disclosed in the 

reference, i.e., all limitations of the claim are found in the reference, or 'fully met' by it."  

The examiner is of the opinion that Jones describes the invention as claimed.  In 

regard to the recitation in claim 1 that the tip section is defined by the function y= s tan 

x, where x and y are Cartesian coordinates and y extends parallel to the center axis of 

the cylindrical body etc., the examiner states: 

. . .As seen in page 1, lines 23-40 of the Jones reference, the radii of the 
curves- at b and c, can be modified to other values than the one shown in 
the drawing figure and more specifically with the radius of curve b being 
1.7" and the radius of curve c being 1.6".  These values for the radii of the 
convex and concave curves are nearly identical and as seen in applicant’s 
claims 1 and 11, the invention as claimed states that the shape of the tip 
of the projectile follows the function y=s tan x from substantially pi/2 to -
pi/2 and the term “substantially” implies that a slight deviation from the 
exact shape of the curve y=stan x is claimed and therefore it is the 
examiner’s contention that the curves only being 0.1" apart in the values of 
their corresponding radii makes the shape of the tip of the projectile of the 
Jones reference follow the function y=s tan x with values of x varying 
between substantially pi/2 to -pi/2 [answer at page 8]. 

 
The appellant argues: 

 
. . . the tangent function is point-symmetric about the origin and that the 
curve in quadrant I, if mirrored about the x-axis and the y-axis comes to lie 
on the curve in quadrant III.  Even more importantly with regard to Jones, 
if we were to draw any number of normals on the curve, they would 
spread outwardly, and they would not intersect at a common focus point.  
The normals of circular arcs, on the other hand, all intersect at a common 
focal point.[brief at pages 10 to 11] 

 
Jones very clearly shows two circular arcs defining his convex and 
concave curve segments (reply brief at page 2). 
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Jones does not describe a tip segment that is defined by the function y= s tan x 

as set forth in claim 1 on appeal.  While the examiner is correct that Jones describes 

arcs on the tip segment that have substantially equal radii, this disclosure is not a 

disclosure alone does not establish that the Jones tip segment that is defined by the 

function y=s tan x.  The Jones tip segment could be defined by other function and still 

have substantially equal radii for the arcs.    In addition, the word “substantially” is not 

used in claim 1 to modify the tangent function but is rather used to modify the extension 

of the value of x toward pi/2 and -pi/2. 

In view of the foregoing, we will not sustain this rejection as it is directed to claim 

1 and claims 2, 6, 8 and 12 dependent thereon.  We will likewise not sustain this 

rejection as it is directed to claim 11 and claim 13 dependent thereon because claim 11 

also requires that the tip segment be defined by the function y=s tan x. 

We turn next to the examiner’s rejection of claims 3, 4 and 7 under 35 U.S.C.  

§ 103 as being unpatentable over Jones in view of Antoine. 

The examiner relies on Antoine for teaching a tip having a slope that appears to 

slope upwardly at a constant function.  Claims 3, 4 and 7 are dependent on claim 1 and 

therefore include the subject matter of a tip segment defined by the function  

y= s tan x.  We have examined the disclosure of Antoine and determined that Antoine 

does not cure the deficiencies noted above for Jones.  Therefore, we will not sustain 

this rejection. 
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We turn next to the examiner’s rejection of claim 9 under 35 U.S.C. § 103 as 

being unpatentable over Jones in view of McClain. 

The examiner relies on McClain for describing a projectile in which the smaller 

diameter of the tip segment is approximately half of the diameter of the cylindrical body 

segment.   Claim 9 is dependent on claim 1 and therefore includes the subject matter a 

tip segment that is defined by the function y= s tan x. We have examined the disclosure 

of McClain and determined that McClain does not cure the deficiencies noted above for 

the Jones reference.  Therefore, we will not sustain this rejection. 

We turn next to the examiner’s rejection of claim 10 under 35 U.S.C. § 103 as 

being unpatentable over Jones in view of Kennedy. 

Kennedy is relied on for teaching a tail segment having a material composition 

with a specific weight less than a specific weight of the tip segments.    Claim 10 is 

dependent on claim 1 and therefore includes the subject matter that the tip segment is 

defined by the function y= s tan x.  We have examined the disclosure of Kennedy and 

determined that Kennedy does not cure the deficiencies noted above for the Jones 

reference.   Therefore, we will not sustain this rejection. 
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The decision of the examiner is reversed. 

 

 

 

CHARLES E. FRANKFORT ) 
Administrative Patent Judge ) 

) 
) 
) 
) BOARD OF PATENT 

JOHN P. McQUADE )         APPEALS  
Administrative Patent Judge )              AND 

)   INTERFERENCES 
) 
) 
) 

MURRIEL E. CRAWFORD ) 
Administrative Patent Judge ) 
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