The opinion in support of the decision being entered today was not written for
publication and is not binding precedent of the Board.
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DECI SI ON ON APPEAL

This appeal is froma rejection of clains 1-5. Cdains 6-11

stand wi t hdrawn from consi deration
THE | NVENTI ON

The appellants claiman integrated circuit conprising NMOS and
PMOS transi stors wherein the gates of all of those transistors are
made of the sane material but the gate material of the NMOS
transistors has a different texture than the gate material of the

PMOS transistors. By different texture the appellants nean that
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the gate materials either have different crystalline structures or
one gate material is crystalline and the other is anorphous
(specification, page 7). Caim1 is illustrative:

1. An integrated circuit, conprising:

(a) a substrate with NMOS and PMOS transi stors;

(b) wherein said NMOS transi stors have gates made of
a first gate material with a first texture directly
adj acent gate dielectric; and

(c) wherein said PMOS transi stors have gates nade of
said first gate material with a second texture
directly adjacent gate dielectric, said first
texture and said second texture differing.

THE REFERENCES

| wase et al. (lwase) 5,097, 311 Mar. 17, 1992
Liang et al. (Liang) 6, 130, 123 Cct. 10, 2000
Hsu 6, 258, 643 Jul . 10, 2001

THE REJECTI ONS
The clains stand rejected as follows: clainms 1 and 5 under
35 U.S.C. 8 102(b) as anticipated by Hsu; clains 2 and 3 under
35 U S.C. 8 103 as obvious over Hsu in view of Lang; and claim4
under 35 U. S.C. § 103 as obvious over Hsu in view of |wase.
OPI NI ON
W affirmthe rejection of clains 1 and 5 and reverse the
rejections of clains 2-4.
Clains 1 and 5
Hsu di scl oses an integrated circuit conprising an NMOS

transi stor having an N-type polysilicon gate (21A) and a PMOS
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transi stor having a P*-type anorphous gate (24B) (col. 4, lines 36-
53; figure 7).

The appel l ants argue that N-doped silicon is not the sane
material as P-doped silicon (brief, page 3).1

During patent prosecution, clains are to be given their
br oadest reasonable interpretation consistent with the
specification, as the claimlanguage woul d have been read by one of
ordinary skill in the art in view of the specification. See In re
Zletz, 893 F.2d 319, 321, 13 USPQd 1320, 1322 (Fed. Cir. 1989); In
re Sneed, 710 F.2d 1544, 1548, 218 USPQ 385, 388 (Fed. G r. 1983)

The appel l ants consider gate materials to be the sane nateri al
even though only one of the materials is doped with helium
(specification, page 7). Thus, even though the silicon in one of
Hsu's gates is N-doped and the silicon in the other gate is P-
doped, the silicon in both gates is the same “first gate material”
as that termis nost broadly construed in view of the appellants’

speci fication.

! The appellants argue that Hsu's “N" silicon is up to 1%
phosphorus with negligible boron, whereas the P" silicon is up to
1% boron with negligible phosphorus” (brief, page 3). The
appel l ants do not point out support in Hsu for that argunent, and
none i s apparent.
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We therefore are not convinced of reversible error in the
examner’s rejection of claims 1 and 5. Accordingly, we affirmthe
rejection of those cl ains.

Clains 2-4

Li ang discloses an integrated circuit conprising two
transi stors, one of which has a tantal um or nol ybdenum gate
mat erial (130) and the other of which has a tantalumnitride gate
material (132) (col. 4, line 33; col. 5, lines 26-27 and 40;
figure 7).

| wase di scl oses that many netals, one of which is niobium are
suitable gate electrode materials (col. 6, |lines 66-67).

The exam ner argues:

As is well known in the art, highly doped (N or PY)

silicon is a conductive material. It is also well known

in the art that highly doped silicon and netals are

i nterchangeable. Hsu is used to show that the different

gates can have different textures and Liang is used to

show that the material of the gates can be tantal um or
nmol ybdenum [answer, page 5]

* * %

Hsu is used to show that the different gates have

different textures and Iwase is used to show that the

mat eri al can be ni obium [answer, pages 5-6]

The exam ner has not provided evidence that Hsu' s disclosure
of using polycrystalline silicon for one gate and anorphous silicon
for another gate woul d have been consi dered by one of ordinary

skill in the art to be applicable to netals such that the person
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woul d have been led to use gates nade of the sanme netal, wherein
the netal in one gate has a different texture than the netal in the
other gate, i.e., the nmetal in one gate is crystalline whereas the
sanme netal in the other gate either has a different crystalline
structure or is anorphous.

The exam ner, therefore, has not carried the burden of
establishing a prima faci e case of obviousness of the inventions
claimed in the appellants’ clainms 2-4. Consequently, we reverse
the rejections of those clains.

DECI SI ON

The rejection of clains 1 and 5 under 35 U S.C. § 102(b) over
Hsu is affirmed. The rejections of clains 2 and 3 under 35 U S. C
8 103 over Hsu in view of Lang, and claim4 under 35 U. S.C. 8§ 103

over Hsu in view of |wase, are reversed.
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