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The opinion in support of the decision being entered 
today was not written for publication in a law journal 
and is not binding precedent of the Board. 
 
 
 
 

UNITED STATES PATENT AND TRADEMARK OFFICE 
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BEFORE THE BOARD OF PATENT APPEALS 
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________________ 

 
Ex parte RUDIGER TUESHAUS 

and 
PATRICK McGRENERA 
________________ 

 
Appeal No. 2006-1647 

Application No. 10/157,537  
________________ 

 
ON BRIEF 

________________ 
 

 
Before KIMLIN, WARREN and WALTZ, Administrative Patent Judges. 
 
KIMLIN, Administrative Patent Judge. 
 
 
 
 

DECISION ON APPEAL 

 This is an appeal from the final rejection of claims 1,  

3-5, 8, 13, 15, 16, and 19-21.  Claims 6, 7, 17, and 18 have 

been withdrawn from consideration.  Claim 1 is illustrative: 

1. A screen assembly for filtering media, said screen assembly 
comprising: 
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 a first plurality of planar wires, said first plurality of 
planar wires being formed so as to have a cross-section with at 
least one planar surface, said at least one planar surface 
extending substantially along the length of said first plurality 
of planar wires prior to being woven; 
 
 a second plurality of wires, said first plurality of planar 
wires being interwoven with a second plurality of wires to form 
a first screen, said at least one planar surface being 
continuous along each of said first plurality of planar wires; 
and 
 
 at least one additional screen secured to but not 
interwoven with said first screen. 
 
 The examiner does not rely upon prior art in the rejection 

of the appealed claims. 

 Appellants' claimed invention is directed to a screen 

assembly for filtering media comprising a first screen and at 

least one additional screen.  The first screen comprises a first 

and second plurality of wires that are interwoven, with the 

first plurality of wires formed to have a cross-section with at 

least one planar surface.  The at least one additional screen is 

secured to but not interwoven with the first screen. 

 Appealed claims 1, 3-5, 8, 13, 15, 16, and 19-21 stand 

rejected under 35 U.S.C. § 112, first paragraph, description 

requirement.  Claim 8 stands rejected under 35 U.S.C. § 112, 

second paragraph. 
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 We have thoroughly reviewed the respective positions 

advanced by appellants and the examiner.  In so doing, we find 

that the examiner's rejection under § 112, first paragraph, is 

not well founded.  Appellants do not contest the rejection of 

claim 8 under § 112, second paragraph. 

 The rationale underlying the examiner's § 112, first 

paragraph rejection is that the claim language "at least one 

additional screen secured to but not interwoven with said first 

screen" does not find descriptive support in the original 

specification. 

 It is well settled that claim language need not have 

literal support in the specification to satisfy the description 

requirement of 35 U.S.C. § 112, first paragraph.  The test is 

whether the original specification reasonably conveys to one of 

ordinary skill in the art that, at the time of filing the 

application, the inventor had possession of the subject matter 

later claimed.  In re Edwards, 568 F.2d 1349, 1351-52, 196 USPQ 

465, 467 (CCPA 1978).  When this principle is applied to the 

present fact situation, we find ourselves in agreement with 

appellants that the original specification reasonably describes 

a screen assembly having a woven first screen and an additional  
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screen that is secured to but not interwoven with the first 

screen.  In relevant part, appellants' original specification, 

in describing figure 6, discloses the following at page 24, 

first paragraph: 

 Thus, the planar wire screen may or may not be 
utilized as a support positioned at 92 for supporting 
other screens.  However, the overall assembly in 
accord with the present invention will utilize at 
least one screen woven with planar members.  Any 
number of other meshes may be supported at one or more 
other positions.  For instance, a different screen 
may be utilized at each of positions 94, 96, and/or 
98.  Each of the screens at 94, 96, or 98 may or may 
not include woven planar wires.  Thus, the mesh woven 
with planar members of present invention can be 
utilized in any desirable configuration with any other 
types of screens, or alone, or with one or more other 
screens woven with planar members.  The screens 92-98, 
may be affixed together, if desired, using any 
suitable means such as being bonded together with 
plastic or other materials, or may comprise a 
releasable combination of screens wherein each screen 
may be replaced as desired.  
 

 In addition to the specification not disclosing first and 

second screens being interwoven, we agree with appellants that 

the description of screens 92-98 that "may comprise a releasable 

combination of screens wherein each screen may be replaced as 

desired" reasonably conveys to one of ordinary skill in the art 

that the separate screens are not interwoven, although  
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individual screens may be woven.  The examiner's rationale that  

interwoven screens may form a releasable combination depending 

on the degree of interweaving, e.g., using only a few strands of 

wire, or the patience of the "unweaver," is not, in our opinion, 

a reasonable one.  Also, the examiner's position is not 

reasonable because separate first and second screens that are 

interwoven become a single screen, not an additional screen 

secured to a screen assembly.  In our view, one of ordinary 

skill in the art would have reasonably understood the original 

specification as describing a second screen releasably affixed 

to a first screen by conventional means other than interweaving. 

 As noted above, appellants have not challenged the 

examiner's rejection of claim 8 under § 112, second paragraph.  

Appellants submit that they plan "to either correct the claim if 

possible during future prosecution or delete the claim if 

correction is not possible" (page 5 of Reply Brief, first 

paragraph).  Indeed, appellants have not appealed the examiner's 

rejection of claim 8 under § 112, second paragraph. 

 In conclusion, based on the foregoing, we are constrained 

to reverse the examiner's rejection under 35 U.S.C. § 112, first  
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paragraph.  Consequently, the examiner's rejection of the 

appealed claims is reversed. 

REVERSED
 
 
 
 
  EDWARD C. KIMLIN ) 
  Administrative Patent Judge ) 
   ) 
   ) 
   ) 
   ) 
  CHARLES F. WARREN ) BOARD OF PATENT 
  Administrative Patent Judge )   APPEALS AND 
   )  INTERFERENCES 
   ) 
   ) 
   ) 
  THOMAS A. WALTZ ) 
  Administrative Patent Judge ) 
 
ECK:clm 
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Kenneth L. Nash 
P.O. Box 680106 
Houston, TX  77268-0106 
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