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UNITED STATES PATENT AND TRADEMARK OFFICE 
___________ 

 
BEFORE THE BOARD OF PATENT APPEALS  

AND INTERFERENCES 
___________ 

 
Ex parte JOHN UNDERBRINK and PETER C. HILL 

___________ 
 

Appeal No. 2006-2081 
Application No. 10/652,111 

Technology Center 3700 
___________ 

 
ON BRIEF  

___________ 
 

Decided: March 22, 2007 
___________ 

 
Before MURRIEL E. CRAWFORD, ANTON W. FETTING, and JENNIFER D. 

BAHR, Administrative Patent Judges.  

CRAWFORD, Administrative Patent Judge. 

 
 

ORDER REMANDING TO THE EXAMINER 
 

This is a remand on an appeal under 35 U.S.C.§134 from the examiner's final 

rejection of claims 1 to 13. 
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 Appellants filed a Notice of Appeal on January 28, 2005.  In accordance 

with 37 CFR § 41.37(a)(1), the appellants had until March 28, 2005 to file the 

appeal brief.  The time to file the appeal brief could have been extended pursuant 

to 37 CFR §1.136(a) and MPEP §1213.04 an additional five months, or until 

August 28, 2005.   

 Appellants filed an appeal brief on April 11, 2005.  The examiner issued a 

Notice of Defective Brief on June 17, 2005 requiring a new brief.  The appellants 

filed a new appendix rather than a new brief on June 27, 2005.  The examiner filed 

a Notice of Dismissal on August 23, 2005 stating that appellants failed to file          

a complete new brief as required.  Appellants filed a new appeal brief on 

September 8, 2005. 

 As the appellants failed to file the complete new brief by August 28, 2005, it 

appears to this panel of the board that this application is abandoned.  

In addition, we note that a new Information Disclosure Statement was filed on 

September 25, 2005.  

Therefore, this case is remanded to the examiner to explain why this board 

should entertain this appeal and to consider the Information Disclosure Statement. 
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No time period for taking any subsequent action in connection with this appeal 

may be extended under 37 CFR § 1.136(a).  

REMANDED 
 

 

 
 
 
 

 MURRIEL E. CRAWFORD   )  
Administrative Patent Judge   ) 
      ) 
      ) 
      ) 
      ) BOARD OF PATENT  
JENNIFER D. BAHR        )        APPEALS  
Administrative Patent Judge   )            AND  
      )   INTERFERENCES  
      ) 
      ) 
      )  
ANTON W. FETTING      ) 
Administrative Patent Judge   )  
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BRIGGS AND MORGAN P.A. 
2200 IDS CENTER 
80 SOUTH 8TH ST. 
MINNEAPOLIS, MN 55402 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MEC/jrg  
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