
  

The opinion in support of the decision being entered today was not 
written for publication and is not binding precedent of the Board. 
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DECISION ON APPEAL 

 This is an appeal from the final rejection of claims 1 and 2.  Claim 1 is 

illustrative: 

 1.  A discharging duct of an upright type vacuum cleaner, comprising: 
 
 a pair of side walls and a pair of ribs formed adjacent to the side walls, 
wherein said pair of ribs are adjacent and continuous with a passage portion; 
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 the side walls defining said passage portion connecting an air outlet 
pipe and a motor driving chamber of a cleaner body; and 
 
 a cover attached to the side walls of the duct, the cover having side 
walls and sealing strips formed thereon, the sealing strips contacting the ribs 
to seal the passage portion. 
 
 The Examiner relies upon the following reference in the rejection of 

the appealed claims: 

Palobeis  US 6,725,499 B2 Apr. 27, 2004 

 Appellant's claimed invention is directed to a discharging duct of a 

vacuum cleaner of the upright-type.  The duct has a passage portion and a 

pair of ribs that are adjacent to side walls and are "adjacent and continuous 

with" the passage portion (claim 1).  Sealing strips of a cover attached to the 

side walls of the duct contact the ribs to seal the passage portion. 

 Appealed claims 1 and 2 stand rejected under 35 U.S.C. § 102(e) as 

being anticipated by Palobeis. 

 Appellant has not set forth a separate argument for claim 2.  

Accordingly, claim 2 stands or falls together with claim 1. 

 We have thoroughly reviewed each of Appellant's arguments for 

patentability.  However, we are in agreement with the Examiner that 

Palobeis describes the claimed discharging duct within the meaning of  

§ 102.  Accordingly, we will sustain the Examiner's rejection for the reasons 

set forth in the Answer. 

 There is no dispute that Palobeis describes a discharging duct 170 for 

a vacuum cleaner of the upright-type comprising a pair of ribs 218 that are 
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adjacent the passage portion.  It is Appellant's contention that since the ribs 

218 of Palobeis "are spaced and interrupted from a passage portion or 

channel 210 . . . the ribs 218 are neither adjacent to nor continuous with the 

passage portion 210, as recited in independent claim 1" (Br. 4, second 

paragraph). 

 We do not subscribe to Appellant's position.  Unlike Appellant, we 

concur with the Examiner that side walls 212 of Palobeis are part of the 

passage portion 170.  Also, although ribs 218 are spaced from the passage 

portion, we agree with the Examiner that the ribs are "adjacent" to the 

passage, as the term is ordinarily defined as "near" or "close."  Also, as for 

ribs 218 being continuous with the passage portion, we agree with the 

Examiner that Figure 8 of the reference depicts ribs 218 as being integral 

with, or at least connected to, elements 212 and 210 and, thereby, being 

continuous with the passage portion. 

 In response to Appellant's argument that ribs 218 of Palobeis are 

spaced from the passage portion and, therefore, cannot be adjacent thereto, 

we note that the claimed ribs 61a are defined as adjacent to side walls 60a 

even though they are spaced therefrom by cover 62. 

 Appellant also maintains that "[i]ndependent claim 1 recites both side 

walls and a passage portion, and therefore the side walls 212 of Palobeis 

cannot be both the side walls and the passage portion of the claimed 

invention" (principal Brief 4, third paragraph).  However, claim 1 on appeal 

does not preclude the side walls as being part of the passage portion and, 
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indeed, the claim recites "the sidewalls defining said passage portion."  As a 

matter of fact, side wall 212 of Palobeis is closer to the passageway than side 

walls 60a of Appellant's Figure 5. 

 In conclusion, based on the foregoing and the reasons well-stated by 

the Examiner, the Examiner's decision rejecting the appealed claims is 

affirmed. 

 No time period for taking any subsequent action in connection with 

this appeal may be extended under 37 CFR § 1.136(a)(1)(iv). 

AFFIRMED

 

 

 

 
 
 
 
 
 
 
 
clj 
 
Blank Rome LLP 
600 New Hampshire Ave., N.W. 
Washington, DC  20037 
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