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ANTON W. FETTING, Administrative Patent Judge.
DECISION ON APPEAL

This appeal involves claims 1-9 and 11-22, claims 10 and 23 having been
indicated as containing allowable subject matter by the examiner. Claims 1-23 are
the only claims pending in this application. We have jurisdiction over the appeal

pursuant to 35 U.S.C. § 134.

We REVERSE and ENTER A NEW GROUND OF REJECTION
PURSUANT TO 37 CFR § 41.50(b).



Appeal Number: 2006-3172
Application Number: 10/420,685

BACKGROUND

The appellant's invention relates to presenting inter-relationships in a tree-
map'. An understanding of the invention can be derived from a reading of

exemplary claim 1, which is reproduced below.

1. A method for presenting inter-related nodes in a treemap, the
treemap comprising hierarchical information to a rectangular 2-D
display in a space-filling manner in which the entirely of a designated
display space is utilized, the method comprising the steps of:

detecting a proximity event about a representation for a node in the
treemap;

determining through said representation at least one inter-related
node; and,

highlighting said nodes and drawing a linkage in said treemap
between said nodes.

PRIOR ART
The prior art references of record relied upon by the examiner in rejecting the

appealed claims are:

Theisen US 6,259,458 Bl Jul. 10, 2001
Wills US 6,304,260 Bl Oct. 16,2001
Hodgson US 6,774,911 B2 Aug. 10, 2004

(Jun. 23, 2002)

' A treemap is a visualization technique that maps hierarchical information to a
rectangular 2-D display in a space-filling manner in which the entirety of a
designated display space is utilized. (Spec 2).
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In addition, we make the following prior art of record:

Cottingham, Excel 2000 Developer’s Handbook, ISBN 0-7821-2328-7,
pp. 524-533 (1999).

REJECTIONS
Claims 1-7 and 11-20 stand rejected under 35 U.S.C. § 103(a) as obvious over
Wills and Hodgson.

Claims 8, 9, 21 and 22 stand rejected under 35 U.S.C. § 103(a) as obvious over
Wills, Hodgson and Theisen.

Rather than reiterate the conflicting viewpoints advanced by the examiner and
the appellant regarding the above-noted rejections, we make reference to the
examiner's answer (mailed March 3, 2006) for the reasoning in support of the
rejection, and to appellant’s brief (filed February 1, 2006) and reply brief (filed
April 26, 2006) for the arguments thereagainst.

OPINION
In reaching our decision in this appeal, we have given careful consideration to
the appellant’s specification and claims, to the applied prior art references, and to
the respective positions articulated by the appellant and the examiner. As a

consequence of our review, we make the determinations that follow.
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Claims 1-7 and 11-20 rejected under 35 U.S.C. § 103(a) as obvious over Wills
and Hodgson.

We note that the appellant argues these claims as a group. Accordingly, we

select claim 1 as representative of the group.

The examiner applied Wills for its teachings of the need for visual
enhancements to treemaps and Hodgson to show highlighting and drawing

linkages among related nodes in a tree in response to selection of a tree node

(Answer 3-3).

The appellant argues that the examiner failed to provide objective evidence for
the motivation to combine the teachings of Wills and Hodgson (Br. 5-9; Reply Br.
2-4), and that even were Wills and Hodgson combined, it would not have resulted

in the claimed invention (Br. 9-10; Reply Br. 5).

The examiner points to Hodgson’s col. 5, lines 11-15, as evidence that a person
of ordinary skill in the art would have been motivated to combine its teachings

with Wills (Answer 8-9). This portion of Hodgson states

By selecting a capability (node 12) in the model display (10), the user
causes the processing means (not shown) to automatically generate
the hierarchical structure display (16) and redisplay the same on a
display screen with an indication, such as a highlight, to indicate the
selected capability (node) in its contextual location in the hierarchy of
the organization.

(emphasis as added by examiner).

We agree that this is evidence of such desirability and further note that
Hodgson provides stronger evidence earlier in its disclosure:
However, many organizational needs are not currently met by the

graphical model of an organization. These needs can include a need
for the user to be able to understand the location of an organization
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capability within a broader organizational graph in terms of its
superior and subordinate capabilities. There is also a need for the user
to be able to maintain the context of components within an
organizational model in terms of the respective position of that
component in a structured hierarchic view of the organization.

(Col. 1, lines 44-52).

Therefore, we find the appellant's arguments to be unpersuasive as to the lack

of evidence to combine the references.

As to whether the combined references actually would result in the claimed
invention, however, we cannot agree with the examiner’s arguments. The

examiner argues that

Hodgson shows (Figs. 1, 2 and 4) the nodes (12) having linkages or
inter-relations (14), wherein detecting a proximity event about a node
in the tree map and highlighting the nodes and drawing a linkage in
the tree map between nodes. See column 1, lines 19-42; column 3,
lines 23-27; column 4, lines 40-62; and column 5, lines 1-19.

(Answer 4).

We reviewed Hodgson, particularly the sections noted by the examiner,
looking for the claimed subject matter identified by the examiner and found
Hodgson lacking. Hodgson essentially describes presenting two different
graphical displays of the same organizational information, and, when a node in one
of the displays is selected, highlighting the respective representation of that same
node in the other display. (Col. 5, lines 10-19). While Hodgson does indeed
portray linkages among nodes (ref. 14 in figs. 2 and 4), these linkages are merely
part of the model itself, and not linkages drawn among nodes that have been
determined to be inter-related to a node whose representation had a proximity
event detected about it, as required by claim 1. And while Hodgson does highlight

two representations of the same node, one of whose representations had a
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proximity event detected about it, Hodgson does not describe highlighting inter-
related nodes as well. Therefore, we find the examiner's arguments to be

unpersuasive.

Accordingly we do not sustain the examiner's rejection of claims 1-7 and 11-20

under 35 U.S.C. § 103(a) as obvious over Wills and Hodgson.

Claims 8, 9, 21 and 22 rejected under 35 U.S.C. § 103(a) as obvious over Wills,
Hodgson and Theisen.

The examiner relies on Theisen to show iteration of the detecting and
highlighting. (Answer 6-7). Nothing in Theisen teaches or suggests drawing
linkages among nodes that have been determined to be inter-related to a node
whose representation had a proximity event detected about it. Like Hodgson,
Theisen draws links for the model itself and does not draw additional links in
response to such detecting. Therefore, we find the examiner's arguments to be
unpersuasive. Accordingly we do not sustain the examiner's rejection of claims 8,
9, 21 and 22 under 35 U.S.C. § 103(a) as obvious over Wills, Hodgson and

Theisen.
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NEW GROUND OF REJECTION UNDER 37 CFR § 41.50(b)
Pursuant to 37 CFR § 41.50(b), we enter the following new ground of

rejection:

Independent claims 1, 11 and 14, and dependent claims 2, 3, 6, 7, 8, 12, 13, 15,
16, 19, 20 and 21 are rejected under 35 U.S.C. § 102(b) as anticipated by
Cottingham, Excel 2000 Developer’s Handbook, pp. 524-533, 1999, describing the

auditing feature of the Excel spreadsheet software product.

The auditing feature of Excel, initiated by a mouse click event on a cell and on
a menu button, provides visual highlighting (by placing a dot with a
distinguishable color in a cell) and linkage drawing (by drawing directed arrows)
of nodes related to a selected node in the worksheet (see figures on pp. 527 and
531), and that this audit display may be performed repeatedly, i.e. iteratively,
throughout the affected chain (see the two TraceAllLevelsOfPrecedency and
TraceAllLevelsOfDependency calls, which, by virtue of tracing all levels,

inherently trace each level iteratively, on p. 531).

We also note that a spreadsheet, being an array, is a tree data structure that
presents hierarchical row and column information to a rectangular 2D display in a
space filling manner in which the entirety of a designated worksheet display space
is utilized by individual cells. It is a treemap in that it maps a tree comprised of a
root (the spreadsheet frame) and leaves from the root (individual cells) within the

root representation.

The examiner should consider whether the remaining claims, which introduce

limitations regarding mouse-over events and numeric constraints on the number of
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iterations shown, are patentable in view of Cottingham and the remaining art of

record.
CONCLUSION

To summarize,

e The rejection of claims 1-7 and 11-20 under 35 U.S.C. § 103(a) as obvious

over Wills and Hodgson is not sustained.

e The rejection of claims 8, 9, 21 and 22 under 35 U.S.C. § 103(a) as obvious

over Wills, Hodgson and Theisen is not sustained.

e Pursuant to 37 CFR § 41.50(b), we enter the following new ground of

rejection

o Independent claims 1, 11 and 14, and dependent claims 2, 3, 6, 7, 8,
12,13, 15,16, 19, 20 and 21 are rejected under 35 U.S.C. § 102(b) as
anticipated by Cottingham.

This decision contains a new ground of rejection pursuant to 37 CFR §
41.50(b) (effective September 13, 2004, 69 Fed. Reg. 49960 (August 12, 2004),
1286 Off. Gaz. Pat. Office 21 (September 7, 2004)). 37 CFR § 41.50(b) provides
“[a] new ground of rejection pursuant to this paragraph shall not be considered

final for judicial review.”

37 CFR § 41.50 (b) also provides that the appellant, WITHIN TWO MONTHS
FROM THE DATE OF THE DECISION, must exercise one of the following two
options with respect to the new ground of rejection to avoid termination of the
appeal as to the rejected claims: (1) Reopen prosecution. Submit an appropriate

amendment of the claims so rejected or new evidence relating to the claims so
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rejected, or both, and have the matter reconsidered by the examiner, in which event

the proceeding will be remanded to the examiner . . . .

(2) Request rehearing. Request that the proceeding be reheard under § 41.52 by

the Board upon the same record . . . .

No time period for taking any subsequent action in connection with this appeal

may be extended under 37 CFR § 1.136(a)(1)(1v).

REVERSED
and
ENTERED A NEW GROUND OF REJECTION PURSUANT TO
37 CER § 41.50(b).

ANITA PELLMAN GROSS )
Administrative Patent Judge )
)
)
)
) BOARD OF PATENT
STUART S. LEVY ) APPEALS
Administrative Patent Judge ) AND
) INTERFERENCES
)
)
)
ANTON W. FETTING )
Administrative Patent Judge )
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Carey, Rodriguez, Greenberg & Paul, LLP
Steven M. Greenberg

950 Peninsula Corporate Circle

Suite 3020

Boca Raton, FL. 33487

AWF/ki

10




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


