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GREEN, Administrative Patent Judge. 
 
 
 

DECISION ON APPEAL 

 This is a decision on appeal under 35 U.S.C. § 134 from the 

examiner’s final rejection of claims 1-16.  Claims 1, 5, and 12 are 

representative of the claims on appeal, and read as follows: 

1. A chairmat for a floor comprising: 

 a planar substrate layer having a first side adjacent to the floor and a 

second side opposite the floor; 

 decorative material disposed directly on said second side of said 

substrate layer; and 
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 a transparent seal layer disposed directly on said decorative material 

opposite said substrate layer. 

 

5. A chairmat as recited in claim 1 wherein said decorative material 

comprises at least one selected from paint, pencil, plastic, ink, paper, 

charcoal, crayon and glue. 

 

12. A chairmat for a floor comprising: 

 a substrate layer having a first side adjacent to the floor and a second 

side opposite to the floor; 

 a first decorative material directly disposed on a first area of said 

second side of said substrate layer; 

 a second decorative material directly disposed on a second area of 

said second side of said substrate layer; and 

 a transparent seal layer directly disposed on said first decorative 

material and said decorative material opposite said substrate layer. 

 

 Claims 1-3, 5, 8-10, 12, and 13 stand rejected under  

35 U.S.C. §102(b) as being anticipated by Pitts.1  Claims 1-3 and 5-11 stand 

rejected under 35 U.S.C. § 102(b) as being anticipated by Sawka.2  Finally, 

claims 4 and 12-16 stand rejected under 35 U.S.C. § 103(a) as being obvious  

 
1 Pitts, U.S. Patent No. 4,415,946, issued November 15, 1983. 
2 Sawka, U.S. Patent No. 5,405,675, issued April 11, 1995. 
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over Sawka, and claims 11, 15, and 16 stand rejected under 35 U.S.C.  

§ 103(a) as being obvious over Pitts and Porter.3  We affirm. 

 

DISCUSSION 

1. Rejections over Pitts 

 Claims 1-3, 5, 8-10, 12, and 13 stand rejected under 35 U.S.C.  

§ 102(b) as being anticipated by Pitts. 

 Appellant groups claims 2, 3, 5, 8-10, 12, and 13 with claim 1 (Br. 

5).4  We thus focus our analysis on claim 1. 

 In view of its brevity, the rejection is set forth below. 

 Pitts discloses a chairmat consisting of clear plastic 
material having a bottom layer (substrate) comprising a printed 
design (column 1, lines 32-49) where the chairmat includes a 
transparent top layer (11), intermediate layer (15) and base 
layer (16) (column 2, lines 48-55 and Figure 2).  Pitts further 
discloses the base layer comprises polymeric material (column 
2, lines 62-67) and the intermediate layer consists of a 
decorative printed design of ink (column 3, lines 1-5).  The 
reference discloses the bottom layer is transparent (column 3, 
lines 43-45) where the underlayer is imprinted with a decorative 
pattern (column 3, lines 50-56). 
 

Answer 3-4. 

 
3 Porter, U.S. Patent No. 3,616,118, issued October 26, 1971. 
4 The Brief refers to claims 1-3, 5, 8-10, and 12-14 (Br. 5).  But as the 
Action mailed January 27, 2006, stated that claims 1-3, 5, 8-10, 12, and 13 
stood rejected under 35 U.S.C. § 102(b) as being anticipated by Pitts, id.  
at 2, we will treat the rejection as applying to those claims.  In addition, 
Appellant argues claim 14 separately (Br. 5), but as claim 14 is not included 
in the rejection, we need not address Appellant’s arguments as to that claim. 
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 In order for a prior art reference to serve as an anticipatory reference; 

it must disclose every limitation of the claimed invention, either explicitly or 

inherently.  See In re Schreiber, 128 F.3d 1473, 1477, 44 USPQ2d 1429, 

1431 (Fed. Cir. 1997).  We find that Pitts discloses every limitation of claim 

1, and the rejection is affirmed. 

 Claim 1 is drawn to a chairmat comprising: (1) a planar substrate layer 

having a first side which rests on the floor and a second side opposite from 

the first side; (2) a decorative substrate layer disposed directly on the first 

layer; and (3) a transparent seal layer disposed directly on the decorative 

material. 

 We have reproduced Figure 2 of Pitts below. 

 

 
 

 Figure 2 of Pitts is a sectional view of the antistatic chairmat taught by 

that reference (col. 2, ll. 19-20).  Layer (16), which reads on the planar 

substrate layer of claim 1, is a conductive or semiconductive base layer (col. 

2, ll. 50-51).  Layer (15), which reads on the decorative substrate layer 

disposed directly on the first (base) layer, is an intermediate insulative layer 

(col. 2, ll. 49-50), wherein the layer “advantageously consists of a decorative 

printed design of nonconductive ink” or may “be an insulating sheet of 

printed material” (col. 3, ll. 1-5).  Layer (11), which reads on the transparent 

4  



Appeal No. 2007-0739  
Application No. 11/043,655 
 
 
seal layer, is a transparent top layer (col. 2, ll. 47-49).  Thus, Pitts teaches all 

of the elements of claim 1. 

 Appellant argues that the decorative pattern on nonconductive inks is 

provided on the undersurface of layer 11, which is opposite of the position 

required by claim 1, in which the top surface of the substrate opposite the 

floor is provided with the decorative material (Br. 5). 

 Claim 1 requires a decorative layer that is sandwiched between the 

planar substrate layer and the transparent seal layer.  As can be seen from 

Figure 2 of Pitts, the decorative layer (15) is sandwiched between the base 

layer (16) and the upper transparent layer (11).  It is a matter of semantics 

only to argue that layer (15) is provided on the undersurface of (11) rather 

than the top of the base layer (16), as the position of the decorative layer 

(15) is the same—sandwiched between base layer (16) and the upper 

transparent layer (11).  Thus, as Pitts teaches a chairmat that has all of the 

limitations required by the chairmat of claim 1, the rejection is affirmed. 

Claims 11, 15, and 16 stand rejected under 35 U.S.C. § 103(a) as 

being obvious over Pitts and Porter.  As Appellant does not argue the claims 

separately (Br. 7), we focus our analysis on claim 11. 

Claim 11 is drawn to the chairmat of claim 1, “wherein the seal layer 

and the decorative material are integral.” 

 Pitts is relied upon as above (Answer 6).  According to the Examiner, 

“Pitts does not disclose the seal layer and decorative material being 

integral.”  Id.  Porter is relied upon for teaching a floor mat having 

protective colored upper coatings.  Id. 

5  
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 The Examiner notes that Pitts and Porter are analogous art as both 

references relate to floor mats.  Id.  The Examiner then concludes “[i]t would 

have been obvious to one of ordinary skill in the art to include the protective 

layer and decorative material of Pitts being integral because Porter teaches 

this results in a desired decorative effect which can be utilized without 

departing from the spirit of the invention.”  Id. 

“In rejecting claims under 35 U.S.C. § 103, the examiner bears the 

initial burden of presenting a prima facie case of obviousness.  Only if that 

burden is met, does the burden of coming forward with evidence or 

argument shift to the applicant.”  In re Rijckaert, 9 F.3d 1531, 1532,  

28 USPQ2d 1955, 1956 (Fed. Cir. 1993) (citations omitted).  The test of 

obviousness is “whether the teachings of the prior art, taken as a whole, 

would have made obvious the claimed invention.”  In re Gorman, 933 F.2d 

982, 986, 18 USPQ2d 1885, 1888 (Fed. Cir. 1991). 

 Appellant argues that neither Pitts nor Porter describes that the 

decorative material is a seal layer.  As noted by the Examiner, however, 

Porter teaches the upper layer of a chair mat may be colored to provide 

highly decorative floor mat protectors (col. 4, ll. 9-13).  In addition, 

Appellant’s specification states that the seal layer and decorative material 

are integral when the decorative material is a pigment present in the polymer 

seal layer (¶ 0021).  Thus, we conclude that it would have been well within 

the skill of the ordinary artisan to arrive at a chairmat wherein the decorative 

layer is integral with the seal layer given the teachings of Pitts and Porter.  

The Examiner has therefore set forth a prima facie case of obviousness as to 

claim 11, and the rejection is affirmed. 
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2. Rejections over Sawka 

 Claims 1-3 and 5-11 stand rejected under 35 U.S.C. § 102(b) as being 

anticipated by Sawka. 

 As Appellant did not argue the claims separately (Br. 6)5, we focus 

our analysis on claim 1.  37 CFR § 41.37(c)(1)(vii) (2006). 

 Due to its brevity, the rejection is set forth below. 

 Sawka discloses a multilayer film comprising an 
adhesive (base layer) (24), a decorative layer (23) overlying the 
base layer and a base layer (seal layer) (12) overlying the 
decorative layer (column 8, lines 34-44 and Figure 1) where 
color layers (20) and (22) are not used at all (column 7, lines 
62-65).  The seal layer (12) is clear (column 5, lines 18-19) and 
the decorative layer (23) comprises pigments and dyes (column 
8, lines 5-14 and 34-37).  The base layer (24) may incorporate 
pigments and is comprised of rubber, which is a non-
electrically conductive material (column 8, lines 42-53).  Sawka 
discloses common surfaces of the invention include floormats 
(column 10, lines 47-56). 
 

Answer 4. 

 As noted above, claim 1 is drawn to a chairmat comprising: (1) a 

planar substrate layer having a first side which rests on the floor and a 

second side opposite from the first side; (2) a decorative substrate layer 

disposed directly on the first layer; and (3) a transparent seal layer disposed 

directly on the decorative material.   

 
5 The Brief refers to claims 1-3, 5, 8-10, and 12-14 (Br. 6).  But as the 
Action mailed January 27, 2006, also states that claims 1-3 and 5-11 stood 
rejected under 35 U.S.C. § 102(b) as being anticipated by Sawka, id. at 3, we 
will treat the rejection as applying to claims 1-3 and 5-11.  Similarly, we will 
treat the rejection under 35 U.S.C. § 103(a) over Sawka as applying to 
claims 4 and 12-16. 

7  
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 In order to assist the analysis, Figure 1 of Sawka is reproduced below. 

 
 Figure 1 of Sawka is drawn to a cross-sectional view of the embossed 

multilayer film (10) taught by the reference (col. 3, ll. 44-45).  Base layer 

(12) may be embossed, shown by ridges (16) and (18) (col. 4, ll. 5-19).  The 

embossed pattern may be a legend, logo, stylized representation, or any 

decorative or informational combination of alpha-numeric characters.  Id.  

The protective surface layer (14) may be directly or indirectly adhered to 

base layer (12).  Base layer (12) may be clear (col. 5, ll. 18-20).  The 

multilayer film taught by Sawka may also comprise one or more decorative 

layers (20) and (22) (col. 7, ll. 62-65).  The film may also optionally 

comprise a further decorative layer (23) (col. 8, ll. 34-37), and an adhesive 

layer (24) (col. 8, ll. 38-42).  Sawka teaches that the multilayer film has both 

outdoor and indoor uses, and specifically teaches that it may be used as a 

floormat (col. 10, l. 47-col. 11, l. 14). 

 When the multilayer film of Sawka consists of layers (24) (which 

reads on the planar substrate layer of claim 1), (23) (which reads on a 

decorative substrate layer disposed directly on the first layer of claim 1), and 

(12) (which reads on the transparent seal layer disposed directly on the 
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decorative material), it meets all of the limitations of claim 1, and the 

rejection is affirmed.  Note that the use of the transition language 

“comprising” in claim 1 does not exclude additional layers on top of the seal 

layer.  

 Appellant argues that the substrate of Sawka is not planar, pointing to 

Figure 1 (Br. 6).  As can be seen from Figure 1, however, layer (24), which 

reads on the base layer, is planar. 

 Appellant argues further that Sawka is drawn to a multilayer film and 

not a chairmat.  As noted above, however, Sawka teaches that the multilayer 

film has both indoor and outdoor uses, and specifically teaches a floormat.  

A floormat meets all of the limitations and capabilities of a chairmat, and 

thus Sawka teaches all of the limitations of claim 1. 

 Claims 4 and 12-16 stand rejected under 35 U.S.C. § 103(a) as being 

obvious over Sawka.   

 Sawka is relied upon as above (Answer 5).  The Examiner notes that 

Sawka does not explicitly disclose a border, but notes that Sawka discloses 

that the decorative layer may be discontinuous, thus providing an almost 

limitless variety of aesthetically pleasing decorative effects, such as a 

border.  Id.   

 We conclude that the Examiner has set forth a prima facie case of 

obviousness, and the rejection is affirmed. 

 As to claims 12-16, Appellant does not argue the applicability of the 

rejection to claims 13-16.  As to claim 12, Appellant states that claim 12 is 

patentable for the same reasons as is claim 1 (Br. 6-7).  Therefore, we affirm 

the rejection as to claims 12-16 for the reasons set forth above as to claim 1. 

9  
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Claim 4 is drawn to the chairmat as in claim 1, “wherein said 

decorative material is disposed on a portion of said substrate to form a 

substrate border without decorative material around said substrate.” 

Appellant argues “[a]lthough alternative pattern is mentioned in Col. 

4, lines 30-33, no teaching or suggestion is provided for a border” (Br. 6). 

Appellant’s argument is not convincing.  A decorative border is a well 

known element of design, and as Sawka teaches that an almost limitless 

variety of decorative effects may be achieved (col. 8, l. 62-col. 8, l. 4), it 

would have been obvious to the ordinary artisan to use a decorative border 

as the decorative effect in the multilayer film of Sawka, and the rejection is 

affirmed. 

No time period for taking any subsequent action in connection with 

this appeal may be extended under 37 CFR § 1.136(a). 

AFFIRMED 

 

         

    
   Lora M. Green   )    
   Administrative Patent Judge ) 
        ) 
        ) 
        ) BOARD OF PATENT 
   Richard M. Lebovitz  ) 
   Administrative Patent Judge )   APPEALS AND 
        ) 
        ) INTERFERENCES 
        ) 
   Nancy J. Linck   ) 
   Administrative Patent Judge ) 
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