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DECISION ON APPEAL

STATEMENT OF THE CASE
Appellant appeals under 35 U.S.C. § 134 from the Final Rejection of

claims 1-67, which are all of the claims pending in this application. We

have jurisdiction under 35 U.S.C. § 6(b).
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Appellant’s claimed invention relates to a user interface and the
appearance of notification information received by a user (Spec. 1). The
information is faded into a predetermined area of the display where
additional changes may alter displaying of the information based on whether
it has an importance greater than a predetermined threshold (Spec. 2-3).

Claims 1 and 31 are illustrative of the invention and read as follows:

1. A machine-readable medium having instructions stored
thereon to cause a processor of a computer to perform a method
comprising:

fading notification-related information having an importance
greater than a threshold into a predetermined area of display over data
located within the predetermined area via increasing an opacity of the
notification-related information upon receipt of the notification-
related information,;

delaying for a length of time based on the importance of the
information; and

fading the information out of the predetermined area of display
via decreasing the opacity of the notification-related information.

31. A machine-readable medium having instructions stored
thereon to cause a processor of a computer to perform a method
comprising:

for each of a plurality of unrequested information having an
importance, determining at least a display time based on the
importance of the information subsequent to receipt of each of the
plurality of unrequested information;

over a recurring time period, displaying a summary of each of
the plurality of unrequested information within a predetermined area
of a display for a length of time equal to the display time of the
information; and,
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continually updating the plurality of unrequested information,
such that the display time of each of the plurality of unrequested
information is also updated.

The Examiner relies on the following prior art reference:

Grossman US 5,852,440 Dec. 22, 1998

Claims 1-67 stand rejected under 35 U.S.C. § 102(b) as being
anticipated by Grossman. '

Rather than reiterate the arguments of Appellant and the Examiner,
we refer to the Briefs and Answer for the respective details. Only those
arguments actually made by Appellant have been considered in this decision.
Arguments which Appellant could have made but did not make in the Briefs
have not been considered and are deemed waived [see 37 C.F.R.

§ 41.37(c)(1)(vii)].
We affirm.
ISSUE
Under 35 U.S.C § 102(b), does Grossman have a disclosure which

anticipates the invention set forth in claims 1-67?

FINDINGS OF FACT
The following findings of fact (FF) are relevant to the issues involved
in the appeal and are believed to be supported by substantial evidence.
1. Grossman relates to cleaning up a computer display wherein the

icons which are least likely to be used are faded, eliminated, or shrunk to a

' The rejection of claim 1-67 under 35 U.S.C. § 102(b), first paragraph, as
failing to comply with the enablement requirement is withdrawn by the
Examiner (Ans. 3).
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smaller size. Additionally, icons that are not used very often may disappear
into a master icon and further, icons which have a conceptual relationship
between them may be linked by a visual graphical representation.
(Abstract).

2. Grossman determines the plurality of icons that are likely to be
used next and automatically moves those icons toward a cursor located on
the computer display. (Col. 1, 1l. 57-61).

3. Grossman also determines one or more icons that are not likely
to be used within a predetermined amount of time and consolidates them
into a master icon, whereby the consolidated icons are hidden from view.
The master icon comprises one or more graphical symbols indicating the
consolidated icons. (Col. 2, 11. 34-42).

4. The icons next likely to be used may be determined in a number
of ways. For instance, likeliness criteria for each icon can be stored on disk
or within a memory. In particular, a user profile is set up, which includes
the icons on the display and the likeliness criteria such as an overall
probability of use or past usage, which can be periodically updated. (Col. 5,
11. 23-31).

5. The likely icons are moved to the cursor location by, for
example, redrawing them at the new location using standard techniques.
Alternatively, an animated effect can be achieved by redrawing the icons
several times, each time closer to their final position which would give an
appearance of gradual movement. (Col. 5, 1. 66 —col. 6, 1. 4).

6. The time set for each icon before it is considered unlikely to be
used and ready to disappear and consolidate into the master icon is set by the

rules specified in a profile. An icon that is not used for a predetermined
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period is consolidated into a master icon by disappearing and the master icon
graphically changes as needed. In particular, in one example, the color
intensity of the icons to disappear is dimmed such that the icons are not
visible and the master or repository icon gives an indication of the number of
icons it represents by displaying a number, color, or other graphical symbol
such as a tab. (Col. 8,1. 67 - col. 9, 1. 17).

7. Grossman further discloses a technique for cleaning up a
display wherein desk top elements, such as icons, which have not been used
for some time or have a low expected probability of use, undergo a gradual
change in their appearance. As examples, they may grow hazy or fade into
the background, their actual dimensions may be changed so that they shrink
until they disappear or they shrink along one dimension appearing to be
squashed, they move or drift to the edge of the display or they have an
intensity border which grows along the perimeters of the icons the longer the

icons have been inactive. (Col. 9, 11. 50-60).

PRINCIPLES OF LAW

1. Scope of claims
Absent an express intent to impart a novel meaning to a claim term,

the words take on the ordinary and customary meanings attributed to them
by those of ordinary skill in the art. Brookhill-Wilk 1, LLC v. Intuitive
Surgical, Inc., 334 F.3d 1294, 1298 (Fed. Cir. 2003). The claim construction
analysis begins with the words of the claim. See Vitronics Corp. v.
Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed. Cir. 1996). Claims will be

given their broadest reasonable interpretation consistent with the
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into the claims. In re Etter, 756 F.2d 852, 858 (Fed. Cir. 1985).

2. Anticipation
A rejection for anticipation under section 102 requires that each and

every limitation of the claimed invention be disclosed in a single prior art
reference. See In re Paulsen, 30 F.3d 1475, 1478-79 (Fed. Cir. 1994).
Anticipation of a claim requires a finding that the claim at issue reads on a
prior art reference. Atlas Powder Co. v. IRECO Inc., 190 F.3d 1342, 1346
(Fed. Cir. 1999) (quoting Titanium Metals Corp. v. Banner, 778 F.2d 775,
781 (Fed. Cir. 1985)).
ANALYSIS

Claims 1, 5, 16, 59, and 66

The Examiner relies on Figures 1 and 2 of Grossman and
characterizes moving icons to the edge of the display or shrinking the icons
to a smaller size and fading them as the claimed fading notification-related
information into a predetermined area of display (Ans. 3-4). The Examiner
appears to have taken the entire display as the claimed predetermined area
and different information such as color and intensity of the display as data
over which fading takes place (Ans. 13).

Appellant contends (Br. 8-9; Reply Br. 3) that, in contrast to the
requirements of independent claim 1, Grossman does not disclose “fading
notification-related information having an importance greater than a
threshold into a predetermined area of display over data located within the
predetermined area” (emphasis in original). Appellant argues that the icons
in Grossman are faded into the background and consolidated into a master

icon where they are hidden from view (id.).
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After reviewing the disclosure of Grossman in light of the arguments
presented, we generally agree with the Examiner’s position as stated in the
Answer to the extent that the icons fade into a predetermined area of the
display. However, although the Examiner’s interpretation of the claimed

29 ¢¢

terms “over data,” “above data,” or “on top of data” and whether the entire
display is data over which fading is performed to be based on a limited
reading of the reference, we find that the disclosure of Grossman does teach
each of the disputed features in support of a prima facie case of anticipation.

Grossman, for example, cleans up a computer display by removing
unused icons (FF 1). However, the icons that are likely to be used are
moved towards the cursor (FF 2) based on the probability of their use (FF 4).
This is done by redrawing them in the new location (FF 5), which appears as
fading and reappearing in the new location near the cursor. The icons that
are not likely to be used are further consolidated into a master icon and are
hidden from view (FF 3). As the icons are dimmed and moved into the
master icon, the appearance of the master or repository icon changes to
indicate the presence of the hidden icons it represents (FF 6). Alternatively,
the icons that have not been used for a certain time change their appearance
or move to the edge of the display (FF 7).

Therefore, the icons having a high likelihood of usage are faded to a
predetermined area over data as they are moved or faded to an area close to
the cursor. In that regard, the area close to the cursor is the same as the
claimed predetermined area of display, which by virtue of the position of the
cursor over the displayed data, is over, above, or on top of data located

within the predetermined area. The icons that are not used after a certain
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time, are moved to the edge of the display, fade into the background, or are
consolidated into a master icon.

With respect to claims 59 and 66, Appellant further argues that
Grossman does not perform the claimed “decision-theoretic analysis” to
determine whether or not to interrupt a user (Br. 10, Reply Br. 4). The
Examiner responds by asserting that determining the probability of icon
usage in Grossman is the same as the claimed decision-theoretic analysis and
determines whether or not to move the icon (Ans. 14).

We again find ourselves unconvinced by Appellant’s arguments since,
as discussed above and pointed out by the Examiner, the determination of
whether the icon is likely to be used is the analysis that determines
disruption by moving the icon to an area near the cursor (FF 2 & 5). The
icon near the cursor is above or on top of data, which by fading and
redrawing has the appearance of increased opacity, as recited in claims 59
and 66.

In view of the above discussion, since Grossman discloses all of the
claimed limitations, we find no error in the Examiner’s rejection of
independent claims 1, 5, 16, 59, and 66, as well as their dependent claims
not separately argued by Appellant (Br. 8-9). Accordingly, we sustain the
35 U.S.C. § 102(b) rejection of claims 1-30 and 59-67 over Grossman.

Claims 31, 35, 46, and 54

Appellant contends that the user profile for updating the likeliness
criteria of each icon in Grossman is not the same as “display a summary of
each of the plurality of unrequested information within a predetermined area

of a display for a length of time equal to the display time of the
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information,” as recited in claim 31 (Br. 9; Reply Br. 3) (emphasis in
original). The Examiner argues that Grossman provides for determining the
probability of use for each icon which, in turn, determines the length of time
before each icon fades away (Answer 13-14).

We agree with the Examiner’s position that the profile described in
Grossman for specifying the rules by which the icons are consolidated is the
same as the recited determination of a display time based on the importance
of the information (FF 6). Taking the broadest reasonable interpretation of
the claim, we find that the master icon itself, where the unused icons are
placed, represents a summary of the unused icons or the unrequested
information within a predetermined area of a display (FF 3-6).

Appellant does not present any separate arguments in support of the
patentability of claims 35, 46, and 54 and allows these claims to fall with
claim 31 (Br. 9). Therefore, in view of the analysis above and to the extent
claimed, we find that Grossman prima facie anticipates claims 31, 35, 46,

and 54, as well as claims 32-34, 36-45, 47-53, and 55-58, dependent thereon.

ORDER
The decision of the Examiner rejecting claims 1-67 under 35 U.S.C.
§ 102 based on Grossman is affirmed.

No time period for taking any subsequent action in connection with

this appeal may be extended under 37 CFR § 1.136(a)(1)(iv) (2006).
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AFFIRMED

eld

AMIN. TUROCY & CALVIN, LLP

24TH FLOOR, NATIONAL CITY CENTER
1900 EAST NINTH STREET

CLEVELAND OH 44114

10



	 1.   Scope of claims 
	 2.   Anticipation 


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


