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COURTENAY, Administrative Patent Judge.

DECISION ON APPEAL
This 1s a decision on appeal under 35 U.S.C. § 134(a) from the
Examiner’s rejection of claims 1-19. We have jurisdiction under 35 U.S.C.
§ 6(b). An oral hearing on this appeal was conducted on September 12,
2007.
We REVERSE.
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THE INVENTION

The disclosed invention relates in general to the display of manually-

entered data on a flat panel display and, more particularly, to assisting the

manual entry or adjustment of flight-related data that is normally displayed

in a particular form on a flat panel display in an aircraft cockpit

(Specification 3).

Independent claim 1 is illustrative:

l.

A method of facilitating user entry of a manually-
adjustable data setting normally imaged in a predetermined size
on an imaging display in an aircraft cockpit, comprising the
steps of:

manually manipulating, by the user, a control for one of
adjusting the data setting and selecting the data setting to be
adjusted;

sensing said manipulating of the control by the user;

enlarging, in response to said sensed manipulating of the
control by the user, the image of the data setting on the display
from the predetermined size to a predeterminately enlarged size
to unambiguously direct the user's attention to the
predeterminately enlarged imaged data setting to be adjusted;

maintaining the enlarged image of the data setting on the
display during said sensed manipulating of the control by the
user; and

reducing the enlarged image of the data setting on the
display from the predeterminately enlarged size to the
predetermined size when said sensed manipulating of the
control is determined to have ceased.
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THE REFERENCES
Feyereisen US 2003/0132860 A1~ Jul. 17,2003
Amro US 6,909,439 Bl Jun. 21, 2005
THE REJECTIONS

Claims 1-19 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over the teachings of Feyereisen in view of Amro.
Rather than repeat the arguments of Appellant or the Examiner, we

make reference to the Brief and the Answer for the respective details thereof.

ISSUE

We find the following issue to be dispositive with respect to all claims
on appeal:

Whether Feyereisen or Amro teaches the recited limitation of
“reducing the enlarged image of the data setting on the display from the
predeterminately enlarged size to the predetermined size when said sensed
manipulating of the control is determined to have ceased.” (claim 1,
emphasis added; see also the equivalent language recited in independent
claim 10).

Although we need not reach the issue of hindsight to decide this
appeal, we nevertheless agree with Appellant that the Examiner has
impermissibly relied upon hindsight in formulating the rejection (see

analysis infra).
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STATEMENT OF LAW
“What matters is the objective reach of the claim. If the claim extends
to what 1s obvious, it is invalid under § 103.” KSR Int’l Co. v. Teleflex, Inc.,
127 S. Ct. 1727, 1742, 82 USPQ2d 1385, 1397 (2007). To be nonobvious,
an improvement must be “more than the predictable use of prior art elements

according to their established functions.” Id. at 1740, 82 USPQ2d at 1396.

ANALYSIS

We consider the Examiner’s rejection of independent claims 1 and 10
as being unpatentable over the teachings of Feyereisen in view of Amro.

Appellant argues, inter alia, that neither Feyereisen nor Amro teaches
returning the enlarged imaged data to its original size in response to the
cessation of user manipulation of a control (Br. 9, 11-12). Appellant further
contends that nothing in Feyereisen teaches or suggests changing the size of
the displayed data in response to any specific user action. Instead, Appellant
points out that all such data display changes in Feyereisen occur solely in
response to the current mode or phase of flight (Br. 9; see also Feyereisen
90062). Regarding the secondary Amro reference, Appellant notes that a
specific user action (e.g., tapping with a stylus on an indicated screen area)
is required to close the enlarged data entry window (Br. 12). Appellant
concludes the Examiner has impermissibly relied upon hindsight in
formulating the rejection (Br. 13).

The Examiner disagrees. The Examiner argues that manually

adjusting flight indicators by the pilot is inherent in the teachings of
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Feyereisen. The Examiner states: “it appears that the indicators [in
Feyereisen] are enlarged responsive to the user selecting and manipulating
the altimeter indicator. Even if it is not, enlarging a graphical object to
receive user manipulation is well known in the art as disclosed by Amro
(col. 5, lines 43-64, col. 6, lines 43-65, and in figures 6A-6C).” (Answer 9).
The Examiner contends that an artisan would have been motivated to make
the proffered combination to realize “accuracy of input” and “ease of user
concentration as suggested by Amro (5:43-57).” (Answer 10).

We begin our analysis by noting the primary Feyereisen reference
teaches an aircraft cockpit display “whereby different ones of the
information displays are dynamically emphasized as a predetermined
function of the current mode or phase of flight.” (see Feyereisen, 0062).
After carefully reviewing the Feyereisen reference in its entirety, we find no
support for the Examiner’s contention that “the indicators [in Feyereisen] are
enlarged responsive to the user selecting and manipulating the altimeter
indicator.” (Answer 9, 42). We find Feyereisen’s mode control 46 merely
selects one of four operation modes associated with the Traffic Alert
Collision Avoidance System (TCAS), i.e., the “standby,” “transponder on,”
“traffic alert,” and “traffic alert/resolution” modes (see Feyereisen §0013).
Thus, the modes controlled by control 46 appear to have no direct nexus
with the “taxi,” “take off,” “cruising,” “approach,” “landing,” and “ground”
phases or current modes of flight that trigger a dynamic emphasis (i.e., an

enlargement) of certain display indicators associated with a particular phase

of flight.
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We note the secondary Amro reference teaches, in one embodiment, a
Personal Digital Assistant (PDA) that implements “graphical widgets” that
may be resized to allow easier user input (see Amro col. 5, 1. 35-45). We
find Amro discloses that manual input (e.g., tapping a stylus to select a
return widget) is required to return the display to its original (smaller) size,
as follows:

The mechanism of the present invention provides graphical
widgets displayed on a screen. A graphical widget is a graphical
input mechanism that can be resized to allow easier user input.
Input may be received by the graphical widget in its reduced
form, but is more difficult. These graphical widgets are
displayed in a predefined size and layout in these examples.
These graphical widgets are small in size and not typically
suitable for user input, but when selected or tapped, a graphical
widget will increase or grow in size to a preprogrammed
percentage of the size of the screen and display a small "return’
or "get back"” graphical widget. This return widget is used to
return the graphical widget to its original size. Alternatively,
instead of selecting a return widget, the user may reselect the
graphical widget to cause the graphical widget to be resized to
the original size [emphasis added].

(Amro, col. 5, 11. 42-57).

!

When in its expanded form, the graphical widget is of a size
that allows the user to input data using a stylus. Further, the size
may be of one that allows the user to be able to see text being
entered. When the return widget is selected, the graphical
widget is returned to its original size and layout. This return
widget may be a graphical object, such as, for example, a small
button displayed in association with the graphical widget
[emphasis added].

(Amro, col. 5, I. 60 through col. 6, 1. 1).

For example, a user of a PDA desires to fill in a name and
number in a contact list. The user may tap a name test field,
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which is a graphical widget, with a stylus. In response, the
graphical widget will increase in size such that the user can
more easily enter the name. When the user is finished, the user
may select the return widget and have the name text field return
to its original size and layout [emphasis added].

(Amro, col. 6, 11. 4-9).

In particular, we note that when a user ceases entering data into
Amro’s data entry window (i.e., graphical widget), the display does not
return to its normal (smaller) size until the user actively selects the return
widget (see Amro, col. 5, 1. 53-54). Alternately, the user must reselect the
graphical widget to cause the graphical widget to be resized to its original
size (see Amro, col. 5, 1. 54-57). Therefore, we do not agree with the
Examiner that Amro fairly teaches or suggests the language of instant claims
1 and 10 that requires the enlarged image of the displayed data to be reduced
to its original (predetermined) size “when said sensed manipulating of the
control is determined to have ceased.” (claim 1). See also the equivalent
language recited in independent claim 10, i.e., “when user manipulating of
said control has ceased.”).

Hindsight

Appellant further contends the Examiner has impermissibly relied
upon hindsight in formulating the rejection (see Br. 13).

The Examiner asserts in the rejection that an artisan, having
knowledge of Feyereisen’s aircraft display system, would have looked to the
stylus-triggered enlargement and return-to-original-size feature of Amro’s
personal digital assistant (PDA) for the purpose of achieving “ease and

accuracy of user input parameters.” (see Answer 4).
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We note that the U.S. Supreme Court recently reaffirmed that “[a]
factfinder should be aware, of course, of the distortion caused by hindsight
bias and must be cautious of argument reliant upon ex post reasoning.” KSR
Int’l Co. v. Teleflex Inc., 127 S. Ct. 1727, 82 USPQ2d at 1397. See also
Graham v. John Deere Co., 383 U.S. at 36, 148 USPQ at 474. Nevertheless,
in KSR the Supreme Court also qualified the issue of hindsight by stating
that “[r]igid preventative rules that deny factfinders recourse to common
sense, however, are neither necessary under our case law nor consistent with
it.” KSR Int’l Co. v. Teleflex Inc., 127 S. Ct. 1727, 82 USPQ2d at 1397.

Here, we conclude that a person of ordinary skill in the art having
common sense at the time of the invention would not have reasonably
combined the Feyereisen and Amro references in the manner suggested by
the Examiner. In particular, we see no deficiency in the teachings of
Feyereisen that would have led an artisan familiar with aircraft displays and
controls to look to Amro’s unrelated teaching of a PDA stylus-triggered
resizing feature. In the record before us, we find only the instant
Specification teaches or suggests that a stylus could conceivably be used in
an aircraft for the purpose of control panel data entry or adjustment (see
Specification 8, l. 6). Therefore, we agree with Appellant that the Examiner
has impermissibly relied upon hindsight in formulating the rejection.
Moreover, based upon the record before us, we conclude that the instant
invention (as claimed) is a nonobvious advancement in aircraft safety that is
more than the predictable use of prior art elements according to their

established functions.
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For at least the aforementioned reasons, we agree with Appellant that
the Examiner has failed to meet the burden of presenting a prima facie case
of obviousness. Accordingly, we will reverse the Examiner’s rejection of
independent claims 1 and 10 as being unpatentable over Feyereisen in view
of Amro. Because we have reversed the Examiner’s rejection of each
independent claim, we will not sustain the Examiner’s rejection of any
dependent claims under appeal. Therefore, we also reverse the Examiner’s
rejection of dependent claims 2-9 and 11-19 as being unpatentable over

Feyereisen in view of Amro.

DECISION
In summary, we will not sustain the Examiner’s rejection of any
claims under appeal. Therefore, the decision of the Examiner rejecting

claims 1-19 is reversed.

REVERSED

pec

Lance J. Lieberman, Esq.

Cohen, Pontani, Lieberman & Pavane
Suite 1210

551 Fifth Avenue

New York NY 10176



	 
	DECISION ON APPEAL 
	THE INVENTION 
	THE REFERENCES 
	 
	THE REJECTIONS 




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


