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DECISION ON APPEAL 

This is an appeal under 35 U.S.C. § 134(a) from the Examiner’s final 

rejection of claims 16-23, 25-32, 34-41, and 43-45, which are all the claims 

remaining in the application.  We have jurisdiction under 35 U.S.C. § 6(b). 

We affirm. 
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Appellants’ invention relates to a distributed system structure for a 

large-way, symmetric multiprocessor system using a bus-based cache-

coherence protocol.  A transaction tag format for a standard bus protocol is 

expanded to ensure unique transaction tags are maintained throughout the 

system.  (Abstract.)  Claim 16 is illustrative. 

16. A method of managing transaction tags in a multiprocessor 
system, the transactions tags identifying transactions in the multiprocessing 
system, the method comprising the steps of: 
  

receiving a transaction from a master device, wherein the transaction 
comprises a port-bus transaction tag, wherein the port-bus transaction tag 
comprises a source identifier that uniquely identifies the master device 
within a node that issued the transaction, and a transaction identifier that 
uniquely identifies the transaction in a set of transactions issued by the 
master device; 

  
translating the port-bus transaction tag for the transaction to a system-

level transaction tag; and 
  
registering the transaction in an entry in a transaction registry, the 

transaction registry being a place for registering transactions.  
 

The Examiner relies on the following references as evidence of 

unpatentability. 

Newell   US 5,918,248  Jun. 29, 1999 
Hagersten   US 6,351,795 B1  Feb. 26, 2002 
Baker    US 6,594,735 B1  Jul. 15, 2003 
                (filed Dec. 28, 1998) 

 

Claims 16-18, 23, 25-27, 32, 34-36, 41, and 43-45 stand rejected 

under 35 U.S.C. § 102(e) as being anticipated by Baker. 

Claims 19, 28, and 37 stand rejected under 35 U.S.C. § 103(a) as 

being unpatentable over Baker and Newell. 
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Claims 20-22, 29-31, and 38-40 stand rejected under 35 U.S.C.            

§ 103(a) as being unpatentable over Baker, Newell, and Hagersten. 

 

Baker 

Baker describes a multi-processor, shared memory computing system 

10 (Fig. 1).  The system includes shared memory 12, processing elements 

(PE) 16, and input/output processors (IOP) 18.  The shared memory 12 

comprises memory modules 14.  Baker col. 2, ll. 53-67.  Each IOP 18 and 

PE 16 is connected with each shared memory module 14 by one of serial 

links 22 and 24, such that all data broadcast by a single IOP or PE is 

received by all the shared memory modules.  Each shared memory module is 

further connected with each PE 16 and IOP 18 by a serial link 28.  Each of 

the serial links 28 allows serial transfer of data from a shared memory 

module 14 to all IOPs 18 and PEs 16.  Id., col. 3, ll. 32-45. 

Data is transferred between the PEs, IOPs, and shared memory 

modules in frames transferred on the links 22, 24, and 28.  Each frame 

contains a three bit identifier, used to identify that frame as a request, 

response, or acknowledge frame.  Groups of frames are used to complete 

transactions between modules 16, 18, and 14.  Baker col. 3, ll. 46-55. 

Each shared memory module 14 (Fig. 2) includes a tag memory 40 to 

store information identifying the present state of each group of thirty-two 

memory locations within main memory block 32.  The data within tag 

memory 40 includes information concerning whether a group of memory 

locations is currently in use by a software task and, if so, the identifier of 

that task.  If memory is “owned” it cannot be modified by other tasks 

executing on the system.  Baker col. 3, l. 63 - col. 4, l. 31. 
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In a read transaction, for example, initiated by PE 16a (Fig. 1), 

processor system interface 60 (Fig. 3) generates a request frame consisting 

of a request type, a memory address, a sequence number, and a source 

identifier that identifies the originating PE 16a.  The frame is transferred to 

PTC (pulse transmitter) 82 (Fig. 3) and broadcast to all shared modules 14.  

Baker col. 7, ll. 10-17. 

Shared memory interfaces 36 of each memory module 14 (Fig. 3) uses 

a forty bit address space, while processors 52a and 52b of processing 

element 16 uses a thirty-two bit address space.  Shared memory 12 (Fig. 1) 

may be split into two distinct address spaces -- one global shared forty bit 

address space, and thirty-two bit PE address sub-spaces.  Mapping between 

PE address space and global shared memory address space is effected by 

processor system interface 60 of each PE 16.  In particular, each processor 

system interface 60 includes an address mapper 70 (Fig. 7).  Address mapper 

70 maps the local thirty-two bit address space used by processor block 50 of 

a PE to a global forty bit address used by the memory modules 14.  Baker 

col. 8, l. 63 - col. 9, l. 20. 

 

Grouping of Claims 

We will select a single representative claim from each of Appellants’ 

argued groups.  See 37 C.F.R. § 41.37(c)(1)(vii).  Appellants do not provide 

separate arguments for the § 103(a) rejection of claims 19, 28, and 37 over 

Baker and Newell.  Claims 19, 28, and 37 will thus stand or fall with 

respective base claims 18, 27, and 36 (of which 18 is representative).  See id. 
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Claim 16 (25, 34) 

The Examiner’s statement of the rejection of claim 16 is set forth at 

pages 3 and 4 of the Answer, in which the Examiner reads the claim 

recitations on elements in Baker.  In particular, the Examiner finds that the 

“port-bus transaction tag” in Baker comprises the frame generated by a PE 

16, which includes a source identifier for the originating PE and the request 

type (e.g., a “read” transaction).  See Baker col. 7, ll. 10-17; col. 3, ll. 51-55. 

Appellants advance numerous arguments in the Appeal Brief, to 

which we refer to the Examiner’s reasons in the Answer as to why the 

arguments are unavailing.  Appellants’ position, as becomes apparent in the 

Reply Brief, is based on a narrow and unjustified reading of the terms of 

claim 16.  The claims measure the invention.  See SRI Int’l v. Matsushita 

Elec. Corp., 775 F.2d 1107, 1121 (Fed. Cir. 1985) (en banc).  Our reviewing 

court has repeatedly warned against confining the claims to specific 

embodiments described in the specification.  Phillips v. AWH Corp., 415 

F.3d 1303, 1323 (Fed. Cir. 2005) (en banc).  During prosecution before the 

USPTO, claims are to be given their broadest reasonable interpretation, and 

the scope of a claim cannot be narrowed by reading disclosed limitations 

into the claim.  See In re Morris, 127 F.3d 1048, 1054 (Fed. Cir. 1997); In re 

Zletz, 893 F.2d 319, 321 (Fed. Cir. 1989); In re Prater, 415 F.2d 1393, 

1404-05 (CCPA 1969).  “An essential purpose of patent examination is to 

fashion claims that are precise, clear, correct, and unambiguous.  Only in 

this way can uncertainties of claim scope be removed, as much as possible, 

during the administrative process.”  In re Zletz, 893 F.2d at 322. 

Appellants acknowledge, at least, that a “destination address” is 

translated in Baker (Reply Br. 2), but then go on to allege there is no 
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translation of a “source identifier” and a “transaction identifier.”  The claim 

that Appellants have submitted, however, does not require any translation of 

a source identifier; nor does it require any translation of a transaction 

identifier.  The relevant step of claim 16 recites “translating the port-bus 

transaction tag for the transaction to a system-level transaction tag,” which is 

silent with respect to the particular elements that may be “translated” in the 

“tag.”  Moreover, the claim recites that the tag “comprises,” or includes, a 

source identifier and a transaction identifier, but does not preclude other 

elements that make up the “tag.”  Translating a destination address from a 

thirty-two bit processor-specific address to a forty-bit system-level address -- 

which even Appellants acknowledge that Baker describes -- is a comfortable 

fit within the meaning of translating a tag “for the transaction to a system-

level transaction tag.” 

Appellants also argue that tag memory 40 is “not described by Baker 

as being any type of transaction registry.”  (Reply Br. 4.)  For a prior art 

reference to anticipate in terms of 35 U.S.C. § 102, every element of the 

claimed invention must be identically shown in a single reference.  

However, this is not an “ipsissimis verbis” test.  In re Bond, 910 F.2d 831, 

832 (Fed. Cir. 1990).  Appellants have alleged, but not demonstrated, error 

in the Examiner’s reasoning in the Answer with respect to why the 

information stored in tag memory 40 of Baker includes at least the minimal 

information recited in claim 16. 

We have considered all of Appellants’ arguments in the briefs in 

support of claim 16, but are not persuaded of error in the Examiner’s finding 

of anticipation. 
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We also note that the Examiner, perhaps in an abundance of caution, 

has examined claim 16 as if all the terms are entitled to patentable weight.  

However, the claim recites receiving a “transaction” comprising a “tag” that 

comprises two “identifiers,” translating the “tag,” and registering (or storing) 

the “tag.”  The information content of the “tag” -- i.e., what the tag may 

“identify” -- does not change the underlying structure or function of any 

machine or electronic memory, or serve to modify the actual requirements of 

the steps, of the invention set forth by claim 16.  Appellants’ arguments 

based on the information content of what is received and stored thus rest on 

nonfunctional descriptive material.  The content of nonfunctional descriptive 

material is not entitled to weight in the patentability analysis.  Cf. In re 

Lowry, 32 F.3d 1579, 1583 (Fed. Cir. 1994) (“Lowry does not claim merely 

the information content of a memory. . . .  Nor does he seek to patent the 

content of information resident in a database.”).  See also Ex parte Nehls 

(BPAI Jan. 28, 2008), available at 

http://www.uspto.gov/web/offices/dcom/bpai/prec/fd071823.pdf; Ex parte 

Curry, 84 USPQ2d 1272 (BPAI 2005) (nonprecedential) (Fed. Cir. Appeal 

No. 2006-1003, aff’d Rule 36 Jun. 12, 2006); Manual of Patent Examining 

Procedure (MPEP) § 2106.01 (Eighth ed., Rev. 6, Sept. 2007). 

We sustain the § 102 rejection of claim 16 over Baker. 

 

Claim 17 (26, 35) 

Appellants place claim 17 in a separate heading in the Appeal Brief.  

However, Appellants rely on the arguments, in regard to what Baker is 

alleged not to store in tag memory 40, that we have considered with respect 

to claim 16.  Moreover, as we have indicated, the content of the information 
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(i.e., the “identifiers”) that are stored does not change the underlying 

structure or function of the memory, in the context of the invention of claim 

17, and thus represents mere data, the content of which is not entitled to 

patentable weight.  We sustain the § 102 rejection of claim 17. 

 

Claim 18 (27, 36) 

Appellants place claim 18 in a separate heading in the Appeal Brief.  

However, Appellants rely on the arguments, in regard to the composition of 

the frame described by Baker that we have considered with respect to claim 

16.  Moreover, the content of the system-level transaction tag -- the argued 

“identifiers” -- is not entitled to patentable weight in the invention set forth 

by claim 18.  We sustain the § 102 rejection of claim 18. 

 

Claim 43 (44, 45) 

Appellants place claim 43 in a separate heading in the Appeal Brief.  

However, Appellants rely on the arguments, in regard to what Baker is 

alleged not to store in tag memory 40 that we have considered with respect 

to claim 16.  Appellants also, apparently, read limitations into claim 43 that 

are not justified by the claim that is presented.  While Appellants allege that 

a portion of Baker does not describe accessing memory using an index, 

instant claim 43 does not require that any memory be accessed using the 

index.  In view of the “index” that is not used, the information content of the 

“tag” set forth by claim 43 is not entitled to patentable weight.  We sustain 

the § 102 rejection of claim 43. 
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Claim 20 (29, 38) 

The rejection of claim 20 under 35 U.S.C. § 103(a) as being 

unpatentable over Baker, Newell, and Hagersten is set forth at page 6 of the 

Answer. 

Appellants’ response to the rejection is that each of Baker and 

Hagersten teaches a “single level” of address translation, and there would 

have been no reason or motivation to modify a “single level” of address 

translation to the claim 20 “two-pronged address translation scheme.”  (App. 

Br. 15.)  Appellants’ reasoning consists of the allegation that a “single level 

of translation is all that is required to obtain the desired address mapping.”  

(Id.) 

Appellants have not provided any evidence in support of the 

allegation.  As the Examiner’s rejection makes clear, the first and second 

translations are for different purposes that are described in Baker and 

Hagersten.  Being not persuaded that a “single level of translation is all that 

is required,” we are not persuaded of error in the Examiner’s rejection of 

claim 20. 

We sustain the § 103(a) rejection of claim 20. 

 

Claim 21 (30, 39) 

In response to the rejection of claim 21, Appellants allege (App. Br. 

16) that the Examiner cites Baker’s teachings at column 9, lines 20 through 

45 as teaching “these claimed features.”  Actually, the Examiner has relied 

on the cited section of Baker only for the claim 21 first step of “receiving 

intervention data.”  Appellants have not provided an adequate response to 
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the rejection applied against claim 21.  We are thus not persuaded of error in 

the rejection. 

Moreover, claim 21 takes the form of receiving data, matching data 

with other data, and forwarding data.  Nothing is done with the data other 

than the receiving, matching, and forwarding.  The data in the context of 

claim 21 is mere data -- i.e., nonfunctional descriptive material -- the content 

of which is not entitled to patentable weight, for the reasons identified in our 

review of the rejection of claim 16. 

We sustain the § 103(a) rejection of claim 21. 

 

Claim 22 (31, 40) 

In response to the rejection of claim 22, Appellants allege (App. Br. 

16) that the cited portion of Newell does not describe any type of “tag 

matching,” including the “specifically recited step of matching a system 

transaction tag for a received (Rerun) command with a port-bus transaction 

tag for the received transaction.”  We are not persuaded of error in the 

rejection of claim 22, at least for the reason that the Examiner does not 

allege that Newell by itself teaches “tag matching,” or the second step of 

instant claim 22.  Nonobviousness cannot be established by attacking 

references individually where the rejection is based upon the teachings of a 

combination of references.  In re Merck & Co., 800 F.2d 1091, 1097 (Fed. 

Cir. 1986) (citing In re Keller, 642 F.2d 413, 425 (CCPA 1981)). 

Moreover, the nominal content of the data that is “matched” in the 

context of claim 22 is not entitled to patentable weight.  Further, reissuing a 

tag “with an address modifier bit set” is no different from reissuing any 

“tag,” since the “address modifier bit” does nothing to affect the “reissuing.”  
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Nor does claim 22 require that anything be done with the “address modifier 

bit,” or that the “bit” otherwise serves any function. 

We sustain the § 103(a) rejection of claim 22.   

 

CONCLUSION 

As Appellants have not shown that any claim has been rejected in 

error, the rejection of claims 16-18, 23, 25-27, 32, 34-36, 41, and 43-45 

under 35 U.S.C. § 102(e) and the rejection of claims 19-22, 28-31, and 37-

40 under 35 U.S.C. § 103(a) are affirmed. 

No time period for taking any subsequent action in connection with 

this appeal may be extended under 37 C.F.R. § 1.136(a). 

 

AFFIRMED
  
 
 
 
 
 
 
 
 
 
 
rwk 
 
 
IBM CORP (YA) 
C/O YEE & ASSOCIATES PC 
P.O. BOX 802333 
DALLAS TX 75380 
 

 11


	CONCLUSION 


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


