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SIU, Administrative Patent Judge.

DECISION ON APPEAL
I. STATEMENT OF THE CASE
Appellants appeal under 35 U.S.C. § 134(a) from the Examiner’s
Final Rejection of claims 1-44. We have jurisdiction under 35 U.S.C.
§ 6(b). We affirm in part.
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A. INVENTION
The invention at issue involves recording multimedia data at various
locations with corresponding path information describing time and location
of the various locations (Spec. 4). In particular, a user records multimedia
data at locations along a path traveled by the user. The recorder also
determines path information (i.e., time of recording of the multimedia data
and location) and associates the path information with the corresponding

multimedia data. (id.).

B. ILLUSTRATIVE CLAIM

Claim 1, which further illustrates the invention, follows:

1. A recorder comprising:

a path information determining subsystem, for determining and
recording path information associated with a path traversed by the recorder
at a plurality of moments in time, the path information having associated
path time and location data; and

a multimedia recording subsystem for recording selected multimedia
data while traversing the path and associating at least a portion of the
multimedia data with said path information to generate “path-enhanced”
multimedia data.

C. REJECTION
Claims 1-44 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over U.S. Patent No. 5,945,985 (“Babin”), U.S. Publication
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No. 2002/0011951 (“Pepin”), and http://www.redhensystems.com (2002)
(“MediaMapper™).

II. CLAIM GROUPING

“When multiple claims subject to the same ground of rejection are
argued as a group by appellant, the Board may select a single claim
from the group of claims that are argued together to decide the appeal
with respect to the group of claims as to the ground of rejection on the
basis of the selected claim alone. Notwithstanding any other
provision of this paragraph, the failure of appellant to separately argue
claims which Appellants have grouped together shall constitute a
waiver of any argument that the Board must consider the patentability
of any glrouped claim separately.” 37 C.F.R. § 41.37(c)(1)(vii)
(2005).

Appellants argue claims 1, 2, 4-16, 18-23, 25, 27-35, 37, and 39-44 as
a group (App. Br. 3-11).> We select claim 1 as the sole claim on which to

decide the appeal of the group. We decide the appeal of claims 3, 17, 24, 26,
36, and 38 separately.

' We cite to the version of the Code of Federal Regulations in effect at the
time of the Appeal Brief. The current version includes the same rules.

? Appellants place claims 2-44 in additional headings in the Appeal Brief but
rely on the same arguments with respect to claim 1.
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[1. CLAIMS 1-44

Section 103 within title 35 of the U.S. Code “forbids issuance of a
patent when ‘the differences between the subject matter sought to be
patented and the prior art are such that the subject matter as a whole would
have been obvious at the time the invention was made to a person having
ordinary skill in the art to which said subject matter pertains.”” KSR Int'l
Co. v. Teleflex Inc., 127 S. Ct. 1727, 1734 (2007); (quoting 35 U.S.C.
§ 103). “Determination of obviousness under 35 U.S.C. § 103 is a legal
conclusion based on underlying facts.” In re Kumar, 418 F.3d 1361, 1365
(Fed. Cir. 2005).

In the present case, MediaMapper discloses mapping software (page
4) on a recorder device such as a video camera (page 3) that can “record
video at locations of interest or along a continuous path” (page 5). While a
user “take[s] pictures or record[s] video” (page 4), the “software can create
media maps” by collecting “mapping information” and merging “the
information about video time codes and digital still image files with GPS
locations in a central GIS database file” (page 4). We agree with the
Examiner that recording video or images “along a continuous path” and
merging the collected or recorded video with “information about video time
codes and . . . GPS locations™ is equivalent to determining and recording
path information with associated path time and location data (e.g., time
codes or GPS locations) and generating “path-enhanced” multimedia data by

associating recorded multimedia data (e.g., video) with the path information.
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“[TThe PTO gives claims their ‘broadest reasonable interpretation.’” In re
Bigio, 381 F.3d 1320, 1324 (Fed. Cir. 2004) (quoting In re Hyatt, 211 F.3d
1367, 1372 (Fed. Cir. 2000)).

Pepin further supports the disclosure of MediaMapper by disclosing a
GPS position module in a portable computer ([0012]) that also provides
information (e.g., path information) on points of interest for “persons
walking in a high-density urban environment” (§[0020]) which includes
location information from a “positioning module 14” (4[0027]). Thus, as
described above for MediaMapper, Pepin’s device also provides media data
and corresponding location information of points of interest visited by a user
moving along a path.

Likewise, Babin also supports MediaMapper (and Pepin) by
disclosing a system in which “video scenes may be displayed . . . showing
specific clips about an area of interest” (col. 12, 1. 15-17). Thus, like Pepin,
Babin demonstrates that one of ordinary skill in the art at the time of the
present invention would have provided media data (e.g., video scenes) for
corresponding locations of interest to a user.

Appellants argue that “Babin refers to a workstation which operates in

a fixed location” (App. Br. 5), “Pepin is directed to a portable interactive

system” (App. Br. 6), and MediaMapper provides “recording a customized
path” (App. Br. 8). Based on these observations, Appellants conclude that
“there is no . . . result . . . to motivate one to combine the reference

teachings” of Babin and Pepin (App. Br. 7), the modification of Babin with
5
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Pepin “would change the principal operation of Babin” (id. 7), and “any
modification to the combination of Babin and Pepin to provide recording . . .
would change the principle of operation from playback devices of Babin and
Pepin to recording devices of MediaMapper” (App. Br. 8).

As set forth above, Appellants assert that because MediaMapper
discloses a recording device and Babin and Pepin both disclose a device that
plays data, providing the device of either Babin or Pepin with recording
capabilities would “change the principle of operation” of playback devices.
We disagree. Although Appellants assert that the principle of operation of a
playback device would be changed if recording capabilities are added,
Appellants have nevertheless failed to establish that the playback operation
of a device would be impeded or otherwise impacted if the device has an
additional feature of recording. Nor have Appellants demonstrated that the
addition of recording capabilities would somehow render the playback
features of the device inoperable or undesirable. We therefore find that,
contrary to the Appellants’ assertion, the playback operation of the devices
of Babin or Pepin would not be substantially negatively impacted if the
devices also had recording capability.

Likewise, Appellants argue that modifying Babin’s stationary device
to be portable would “change the principle of operation” of Babin’s device.
“The prior art’s mere disclosure of more than one alternative does not
constitute a teaching away from any of these alternatives because such

disclosure does not criticize, discredit, or otherwise discourage the solution
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claimed ...” Inre Fulton,391 F.3d 1195, 1201 (Fed. Cir. 2004). Babin
discloses one alternative of a stationary computer but does not criticize,
discredit, or otherwise discourage the use of a portable computer.

Furthermore, Babin’s “principle of operation” is the provision of
media data corresponding to locations of interest. Appellants have failed to
establish that Babin’s device would be incapable of providing media data of
locations of interest if the Babin’s device had been modified to be a portable
device. In the absence of such a showing, we find that the ability of Babin’s
device to provide media data of locations of interest would not be
substantially impacted whether the device was portable or stationary.
Therefore, we find Appellants’ argument unavailing.

As set forth above, Appellants also argue that there would have been
no adequate rationale to combine Babin and Pepin because Babin discloses a

device that “operates in a fixed location” (App. Br. 5) and Pepin discloses “a

portable interactive system” (App. Br. 6). We disagree.

“The combination of familiar elements according to known methods
is likely to be obvious when it does no more than yield predictable
results. . .. [W]hen a patent 'simply arranges old elements with each
performing the same function it had been known to perform' and
yields no more than one would expect from such an arrangement, the
combination is obvious.” KSR at 1739-40 (citing Sakraida v. AG Pro,
Inc., 425 U.S. 273, 282 (1976)).

In the present case, there are a finite number of ways in which one of

ordinary skill in the art would have operated a device. For example, one of

ordinary skill in the art would have utilized either of two main predictable
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solutions by using either a stationary device or a portable device. Using
either of these types of devices would have produced expectedly predictable
results — for example, the successful display of media data and location data
corresponding to a location of interest. Such anticipated success of using
known methods to achieve expected results would be obvious to one of
ordinary skill in the art.

“When there 1s a design need or market pressure to solve a problem
and there are a finite number of identified, predictable solutions, a
person of ordinary skill has good reason to pursue the known options
within his or her technical grasp. If this leads to the anticipated
success, it is likely the product not of innovation but of ordinary skill
and common sense.” KSR at 1742 (2007).
It follows that Appellants have failed to demonstrate that the
Examiner erred in rejecting claim 1. Therefore, we affirm the rejection of
claim 1 and of claims 2, 4-16, 18-23, 25, 27-35, 37, and 39-44 which fall

therewith.

IV. CLAIM 3
Appellants argue that Babin, Pepin and MediaMapper fail to disclose
“disabling one of the path information determining subsystem and the
multimedia recording subsystem to allow one of path information and
multimedia data to be recorded while the other is not” as recited in claim 3.
The Examiner states that “MediaMapper can ‘link as many multimedia files

to a map location as you need’ (MediaMapper page 7, right column, bullet
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3), providing at least the suggestion that a user can adjust the multimedia
recording while the path information recording is stopped” (Ans. 23).

We find that although MediaMapper discloses that a user can “link as
many multimedia files to a map location as you need” (page 7),
MediaMapper nevertheless does not disclose that one of the path
information and multimedia data is recorded while the other is not. Based
on the record before us, we do not find, and the Examiner has not shown, a
nexus between the ability to link as many multimedia files as needed with
the capability of disabling one of the recording of path information or
recording of multimedia data but not the other.

Therefore, we reverse the rejection of independent claim 3.

V.CLAIM 17
Appellants argue that Pepin fails to disclose that “the path information

is determined by interpolation when path-determining information is
unreliable” (App. Br. 12). In response, the Examiner states that Pepin
discloses “interpolation of path movement during periods of GPS signal loss
(see Pepin paragraph [0091])” (Ans. 24).

Pepin discloses “an electronic compass . . . which allows the
interpolation of movement during GPS-signal loss” (§[0091]). We find this
disclosure to be equivalent to the limitations of claim 17. Although

Appellants have asserted that Pepin fails to disclose limitations of claim 17,
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Appellants have nevertheless failed to provide logical reasoning as to any
specific differences between Pepin’s disclosure and claim 17.
It follows that Appellants have failed to demonstrate that the

Examiner erred in rejecting claim 17.

VI. CLAIM 24

Appellants assert that the cited references do not disclose “selecting a
rate at which to sample the path information dependent on the movement of
the recorder” (App. Br. 13).

In response, the Examiner states that Pepin discloses a subsystem that
““allows the interpolation of movement during GPS-signal loss’ (see Pepin
paragraph [0091])” (Ans. 24) and that such a subsystem “makes up for [loss
of data] via interpolation, facilitating the perceived effect of a GPS sampling
rate increase” (Ans. 25).

Based on the record before us, we do not find that interpolation of
movement during signal loss is equivalent to selecting a sampling rate. The
Examiner asserts a “perceived effect” of a sampling rate increase. Even
assuming that such a “perceived effect” exists, the Examiner has not
demonstrated that this “perceived effect” is equivalent or suggestive of
selecting a sampling rate at which to sample path information dependent on

the movement of the recorder as recited in claim 24.

Therefore, we reverse the rejection of independent claim 24.
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VII. CLAIM 26

Appellants assert that the cited references do not disclose auxiliary
data “used to estimate ‘field-of-view’ of an image sensor” (App. Br. 13).

In response, the Examiner states that MediaMapper discloses “using a
laser rangefinder (MediaMapper page 3, at top) . . . ultimately allowing the
position of a camera to be calculated” and that a “distance calculation has an
obvious bearing on field of view” (Ans. 25).

We agree with the Examiner that MediaMapper suggests estimating a
field-of-view of an image sensor as recited in claim 26. MediaMapper
discloses calculating an “object’s GPS location” (page 3) and “the position
of the camera when the data was collected” (id.). Thus, MediaMapper
discloses calculating a distance between the camera and the object, which
we find implicitly teaches and/or suggests estimating the field-of-view of the
camera.

It follows that Appellants have failed to demonstrate that the

Examiner erred in rejecting claim 26.

VIII. CLAIMS 36 AND 38
Appellants assert that the cited references do not disclose recording
“path information at moments in time comprising moments in time of a

sequence and at moments in time determined according to movement of the

recorder” (App. Br. 14).

11



Appeal 2007-3950
Application 10/427,614

In response, the Examiner states that MediaMapper discloses “various
intermediate locations of a video path, or continuous monitoring
(MediaMapper page 5, section 4 ‘Video’)” (Ans. 26) and that “the
multimedia data is mapped to these points of time in said video accordingly”
(id.).

We agree with the Examiner that MediaMapper discloses recording
video at locations along a path (page 5). We also find that a path and path
information are implicitly taught by a plurality of sampling points of
differing locations. MediaMapper discloses collecting “mapping
information while you’re taking pictures or video” (page 4). Hence, the
mapping information of MediaMapper is collected at moments in time (i.e.,
“while you’re taking pictures or video) along a path of sampling points of
differing locations. Because the MediaMapper device has moved to create a
path (and corresponding path information), the MediaMapper device has
also collected path information at moments in time that are determined
“according to movement of the recorder” as recited in claims 36 and 38.

It follows that Appellants have failed to demonstrate that the

Examiner erred in rejecting claims 36 and 38.
[X. ORDER

In summary, we affirm the rejection of claims 1, 2, 4-23, 25-44 under

§ 103(a). We reverse the rejection of claims 3 and 24 under § 103(a).
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No time for taking any action connected with this appeal may be

extended under 37 C.F.R. § 1.136(a)(1)(1v).

AFFIRMED-IN-PART

HEWLETT-PACKARD DEVELOPMENT COMPANY
INTELLECTUAL PROPERTY ADMINISTRATION
P.O. BOX 272400

FORT COLLINS, CO 80527-2400

13



	IX. ORDER 


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


