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HAIRSTON, Administrative Patent Judge. 
 
 

DECISION ON APPEAL 

 This is an appeal under 35 U.S.C. §§ 6(b) and 134 from the final 

rejection of claims 21 to 37. 

 The disclosed invention relates to a semiconductor device (e.g., a 

FinFET) that comprises a source region, a drain region, and a plurality of 

channels formed between the source region and the drain region.  At least 

one of the plurality of channels is separated from another one of the plurality 

of channels by an oxide structure, and at least one gate is formed over at 

least a portion of the plurality of channels (Figure 4; Specification 2, 4, 7, 

and 8).  
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 Claim 21 is representative of the claimed invention, and it reads as 

follows: 

 21. A semiconductor device comprising: 

a source region; 

 a drain region;   

 a plurality of channels formed between the source region and the drain 

region, at least one of the plurality of channels being separated from another 

one of the plurality of channels by an oxide structure; and   

 at least one gate formed over at least a portion of the plurality of 

channels.  

 The prior art relied upon by the Examiner in rejecting the claims on 

appeal is: 

Hieda   US 2002/0011612 A1    Jan. 31, 2002   
         (filed Jul. 30, 2001)                      

 The Examiner rejected claims 21 to 37 under 35 U.S.C. § 102(b) 

based upon the teachings of Hieda. 

 The Examiner contends that the first embodiment in Hieda1 (Figures 1 

to 11B) describes a source region 17, a drain region 17, a plurality of 

channels 15 formed between the source region and the drain region, and at 

least one of the plurality of channels being separated from another one of the 

plurality of channels by an oxide structure 26 (Ans. 3).  The Examiner also 

relies on the third example of the thirteenth embodiment in Hieda, and: 

 Noted that, as shown in Fig. 32, fences 13 
are arranged in parallel and the fences on both 
sides which constitute the sources and drains 17 is 
connected by using the fence itself (paragraph 
[0334]).  In the figure, number 15 represents 

 
1 Hieda describes at least twenty seven embodiments in Figures 1 to 81. 
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channels and number 28 represents source/drain 
metal contacts.  The octagon-like shapes between 
each parallel fence 13 are filled with oxide 26 as is 
understood from the disclosure of the first 
embodiment.   

(Ans. 3 and 4).     

 According to Appellants (Br. 6), “Hieda does not disclose or suggest a 

plurality of channels formed between a source region and a drain region, 

where at least one of the plurality of channels is separated from another one 

of the plurality of channels by an oxide structure, as recited in claim 21.”    

 The first embodiment in Hieda clearly does not describe a plurality of 

channels 15 formed between a source region 17 and a drain region 17.  As 

seen in Figures 1 to 11, Hieda describes a channel 15 formed between a 

source region 17 and a drain region 17.  The third example of the thirteenth 

embodiment is shown in Figure 32, and it clearly shows a plurality of 

channel regions underneath the gate 16.  Thus, we agree with the Examiner 

that a plurality of channels are formed between a source region on one side 

of the gate 16, and a drain region on the other side of the gate region 16.  On 

the other hand, we do not agree with the Examiner that the “octagon-like 

shapes between each parallel fence 13 are filled with oxide 26 as is 

understood from the disclosure of the first embodiment.”  As indicated 

supra, the first embodiment in Hieda is directed to a single channel between 

a source region and a drain region, and not to a plurality of channels between 

a source region and a drain region.  The Examiner’s contention that an oxide 

26 would be used between the plurality of channels 15 in the third example 

of the thirteenth embodiment (Figure 32) is undercut by the use of an oxide 

26 over a plurality of channels 15 in the fifth embodiment of Hieda (Figure 

16B).   
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 In summary, the Examiner has not demonstrated that the Figure 32 

embodiment in Hieda necessarily has to use an oxide between each channel 

15 as set forth in the claims on appeal.  See In re Robertson, 169 F.3d 743, 

744-45 (Fed. Cir. 1999).  Accordingly, the anticipation rejection of claims 

21 to 37 is reversed because each and every limitation in the claims is not 

found either expressly or inherently in the cited reference to Hieda.  In re 

Crish, 393 F.3d 1253, 1256 (Fed. Cir. 2004). 

 The decision of the Examiner is reversed.   

REVERSED 

 

 
 
 
 
 
tdl 
 
HARRITY SNYDER, LLP 
11350 RANDON HILLS ROAD 
SUITE 600 
FAIRFAX VA 22030 
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