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HUGHES, Administrative Patent Judge.

DECISION ON APPEAL

STATEMENT OF THE CASE
This is an appeal under 35 U.S.C. § 134(a) from the Examiner’s
rejection of claims 1-21. We have jurisdiction under 35 U.S.C. § 6(b)
(2002).
We AFFIRM.
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Appellant's Invention

Appellant invented a method for transferring a compressed image
from a first (local) computer system to a second (remote) computer system,
and decompressing and displaying the image on the remote computer
system. (Spec. 1, 11. 23-26.) A software application on the first computer
system compresses the image, and calls an X extension function to transfer
data including the compressed image to the second computer system
including a remote X Server. The remote X Server receives the data and
invokes an executable code corresponding to the X extension function that
controls the decompression of the compressed image. The remote X Server
then calls a standard X internal Putlmage operation to display the

decompressed image on a display of the second computer system. (Spec. 1,

1.25t02,1.6.)

Claims
Claim 1 is illustrative of the invention:

1. A method comprising:

executing an application on a first computer
system, wherein said executing comprises:

(a) compressing an image, and
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(b) calling an X extension function to induce
transfer of a data stream containing the compressed
image to a remote X Server executing on a second
computer system;

the remote X Server receiving the data stream, and
invoking an executable code corresponding to the X
extension function in response to receiving the data
stream, wherein the executable code:

(c) decompresses the compressed image, and

(d) calls a standard X internal Putlmage
operation to display the decompressed image on a remote
display associated with the second computer system.

References
The Examiner relies on the following reference as evidence of
unpatentability:
Busboom US 5,485,570 Jan. 16, 1996

Rejections
The Examiner rejected claims 1-21 under 35 U.S.C. § 102(b) as being

unpatentable over Busboom.
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Appellant's Contentions

Appellant contends Busboom does not teach: (1) a first computer
system calling an X extension function and compressing an image, (2) the X
extension function inducing transfer of a data stream containing the
compressed image to a remote X Server executing on a second computer
system, (3) the remote X Server receiving the data stream, and invoking an
executable code corresponding to the X extension function in response to
receiving the data stream, and (4) the executable code decompressing the

compressed image. (App. Br. 4.)

Examiner’s Findings and Conclusions

The Examiner found that Busboom discloses each feature of
Appellant's claim 1, and therefore anticipates the claim. (Supp. Ans. 4-5.)
In particular, the Examiner found that Busboom discloses compressing and
decompressing an image in an X Windows environment using tool kit
routines callable by application programs. (Supp. Ans. 12-13.) The
Examiner also found that Busboom discloses sending data streams in an X
Windows system between a primary and secondary processor, where the
secondary processor may be part of a remote system. (Supp. Ans. 12, 16.)
The Examiner also determined that Busboom discloses a remote X Server.

(Supp. Ans. 12.)
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ISSUE
Did Appellant establish that the Examiner erred in determining

Busboom anticipates each feature of Appellant’s claimed invention?

FINDINGS OF FACTS (FF)
We have made the following findings of facts relevant to the

rejections under review based on a preponderance of evidence on the record:

Appellants’ Invention

1. Appellant invented a method for transferring a compressed
image from a first computer system to a second computer system, then
decompressing the image and displaying the image on a display of the
second computer system. (Spec. 1, 1. 23-26.)

2. A software application resident in a first computer system
compresses an image, then calls an X extension function in order to transfer
data including the compressed image to the second computer system that
includes a remote X Server. (Spec. 1, 1l. 25-28; 4, 11. 9-28.)

3. The remote X Server in the second computer system receives
the data and decompresses the compressed image using an executable code
corresponding to the X extension function. (Spec. 2, 11. 2-4; 5, 11. 3-30.)

4. The remote X Server then calls a standard X internal Putlmage
operation to display the decompressed image on a display of the second

computer system. (Spec. 2, 1l. 3-6; 5, 11. 5-30.)
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5.

Busboom Reference

The Examiner found that Busboom discloses every element in

Applicant’s claim 1. (Supp. Ans. 4-5.)

6.

Specifically, the Examiner found that Busboom discloses:

executing an application (application 30) on a first
computer system (host 12, fig.l or Processor 44, fig. 3),
wherein said executing comprises:

(a) compressing an image (images are compressed
col.4, lines 43-62 and col. 8, lines 15-23), and

(b) calling an X extension function to induce
transfer of a data stream containing the compressed
image to a remote X Server (X server 18, and fig. 3, 48)
executing on a second computer system (output
generated by application 30 is transmitted b [sic] Xlib
to X server for execution col. 4,1ines 14-31 and col.
7,1ines 13-59);

the remote X Server corresponding to the receiving
the data stream, and invoking an executable code X
extension function in response to receiving the data
stream (col. 7, lines 5-19 and col. 31-59), wherein the
executable code:

(c) decompresses the compressed image (image
processing such as image decompression is executed on
the secondary processor 48 col.4, lines 43-62 and col. 8§,
lines 15-23), and

(d) calls a standard X internal Putlmage operation
(inherent function in X windows and Xlib) to display
the decompressed image on a remote display associated
with the second computer system (col. 7, lines 31-59
and col. 8, lines 13-61).

(Supp. Ans. 4-5.)
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7. In particular, the Examiner found that Busboom discloses
compressing and decompressing an image in an X Windows environment
using tool kit routines callable by application programs. (Supp. Ans. 12-13.)

8. The Examiner found that Busboom discloses processing of
images (windows) and compressing and decompressing images by a
secondary processor. (Supp. Ans. 12-13, 15-16).

0. The Examiner also determined Busboom discloses sending data
streams in an X Windows system between a primary and secondary
processor, where the secondary processor may be part of a remote system.
(Supp. Ans. 12, 14, 16.)

10. The Examiner further found that Busboom discloses a remote X
Server. (Supp. Ans. 12.)

11. Busboom describes a first computer system (host, central
processor). (Col. 4, 11. 3-15; col. 5, 11. 35-39; Fig. 1, element 12; Fig. 3,
element 44.)

12.  Busboom describes executing an application on the first
computer system. (Col. 4, 11. 16-41; col. 6, 11. 22-28; Fig. 1, element 30; Fig.
3, element 60.)

13. Busboom describes compressing and decompressing images.
(Col. 4, 11. 58-62 and col. 8, 11. 19-22.)

14. Busboom discloses that an application on the first computer
system makes procedure calls to an Xlib (library of software routines) and/or
tool kits that compress (decompress) images in an X Windows environment.

(Col. 4, 11. 42-62 and col. 8, 11. 13-22.)
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15. Busboom describes a second computer system (X display
station, secondary processor). (Col. 3, 1. 24-45; col. 5, 11. 35-49; Fig. 1,
element 10; Fig. 3, element 48.)

16. Busboom describes how the second computer system, in
particular the secondary processor, may be a remote system separate from
the first computer system. (Col. 3, 11. 24-45; col. 8, 1. 49 to col. 9, . 26.)

17.  Busboom discloses an X Server resident in the second computer
system. (Col. 3, 11. 38-56; Fig. 1, element 18.)

18. Busboom’s X Server receives inputs and controls the display of
images. (Col. 3,1.38tocol. 4,1.2.)

19. Busboom discloses that an application on the first computer
system makes procedure calls to the XIib and/or tool kits that induce transfer
of a data stream to the second computer system in an X Windows
environment. (Col. 4, 11. 42-62 and col. 8§, 11. 13-22.)

20. Busboom discloses calling an X extension function to induce
transfer of a data stream that may contain a compressed image to a remote X
Server executing on a second computer system.

21. Busboom discloses that the second computer system, in
particular the X Server, receives a data stream from the first computer
system, and processes the data to produce a displayed image in an X
Windows environment. (Col. 4, 11. 42-62; col. 7, 11. 5-19; and col. 7, 1. 31 to
col. 8, 1. 62.)
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22. Busboom describes making procedure calls to the Xlib and/or
tool kits on the second computer system to execute code or software
(corresponding to an X extension function) that decompresses an image.
(Col. 8, 1I. 13-22).

23.  The Examiner found that Busboom also discloses a system
supporting multiple graphic sessions on networked X Windows devices.
(Supp. Ans. 17)

24.  The Examiner also determined that Busboom discloses calling
an X extension function to transfer a second data stream including a second
compressed image to a second X Server on the first computer system.
(Supp. Ans. 18)

25. Busboom describes a system that supports multiple networked
X display stations (X Windows compatible display stations). (Col. 2, 11.
29-36; col. 8,1. 37 to col. 9, 1. 26.)

26. Busboom discloses that an application on one computer system
may make procedure calls to the Xlib and/or tool kits to induce transfer of a
data stream to another computer system. The second system may then return
a data stream to the first computer system. The data transfers occur within
an X Windows environment. (Col. 4, 11. 42-62; col. 6, 11. 7-65; and col. &, 1.
13-22.)
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PRINCIPLES OF LAW
Burden on Appeal
Appellant has the burden on appeal to the Board to demonstrate error
in the Examiner’s position. See In re Kahn, 441 F.3d 977, 985-86 (Fed. Cir.
2006). “[W]hen the PTO shows sound basis for believing that the
products of the applicant and the prior art are the same, the applicant has the
burden of showing that they are not.” In re Spada, 911 F.2d 705, 708 (Fed.
Cir. 1990). See also In re Best, 562 F.2d 1252, 1255 (CCPA 1977).

Anticipation
Anticipation is a question of fact. In re Schreiber, 128 F.3d 1473,
1477 (Fed. Cir. 1997). Under 35 U.S.C. § 102, “[a] claim is anticipated only
if each and every element as set forth in the claim is found, either expressly
or inherently described, in a single prior art reference.” Verdegaal Bros.,
Inc. v. Union Oil Co. of Cal., 814 F.2d 628, 631 (Fed. Cir. 1987); see
Perricone v. Medicis Pharm. Corp., 432 F.3d 1368, 1375 (Fed. Cir. 2005)

(citation omitted). However,

[t]he law of anticipation does not require that the
reference ‘teach’ what the subject patent teaches.
Assuming that a reference is properly ‘prior art,’ it
is only necessary that the claims under attack, as
construed by the court, ‘read on’ something
disclosed in the reference, 1.e., all limitations of the
claim are found in the reference, or ‘fully met’ by
it.”

10
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Kalman v. Kimberly-Clark Corp., 713 F.2d 760, 772 (Fed. Cir. 1983). In an
appeal from a rejection for anticipation, the Appellants must explain which

limitations are not found in the reference. See Gechter v. Davidson, 116

F.3d 1454, 1460 (Fed. Cir. 1997) (“[W]e expect that the Board’s anticipation

analysis be conducted on a limitation by limitation basis, with specific fact
findings for each contested limitation and satisfactory explanations for such

findings.”).

ANALYSIS

Appellant argues claims 1-8 and 11-21 together as a group. Appellant
relies on the same arguments for each of the grouped claims. Accordingly,
we confine our discussion to appealed claim 1, which contains the claim
limitations representative of Appellant’s arguments. Further, we address the
other claims only to the extent that Appellant has argued them separately
pursuant to 37 C.F.R. § 41.37(c)(1)(vii). This opinion considers only those
arguments that Appellant presented in the Briefs. Arguments that Appellant
could have made but chose not to make in the Briefs are waived. See 37

C.F.R. § 41.37(c)(1)(vii).

Lack of Method Limitations
Claim 1
Appellant asserts Busboom does not teach all the limitations of his

claimed method. In particular, Appellant argues that Busboom fails to teach:

(1) a first computer system calling an X extension function and compressing

11
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an image, (2) the X extension function inducing transfer of a data stream
containing the compressed image to a remote X Server executing on a
second computer system, (3) the remote X Server receiving the data stream,
and invoking an executable code corresponding to the X extension function
in response to receiving the data stream, and (4) the executable code
decompressing the compressed image. (App. Br. 4.)

The Examiner properly found that each limitation of Appellant’s
claim 1 was disclosed by Busboom. (FF 5-10.) Busboom discloses each
step of Appellant’s claimed method. Busboom discloses a first computer
system that calls an X extension function and compresses an image in an X
Windows environment. (FF 11-14.) Busboom discloses a second computer
system including a remote X Server. (FF 15-17.) Busboom discloses the X
extension function inducing transfer of a data stream to the remote X Server
executing on the second computer system. (FF 19.) The X server controls
the display of images and accordingly a compressed image may be
transferred to the X Server. (FF 18, 20.) Busboom discloses that the remote
X Server receives the data stream, and invokes an executable code
corresponding to the X extension function to decompress the compressed
image. (FF 21-22.) Thus, the Busboom describes and discloses each of
Appellant’s claimed limitations. Appellant provides no persuasive evidence
supporting his arguments that Busboom fails to disclose each limitation of

Appellant’s claims.

12
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Claims 9-10

Appellant reiterates his previous arguments, and asserts one additional
basis for the patentability of claims 9-10 that Busboom does not teach
compressing a second image on the second computer system and calling an
X extension function to transfer the compressed image to a second X Server
on the first computer system. (App. Br. 7.) As explained previously,
Busboom anticipates Appellant’s independent claim 1. Appellant’s
dependent claims 9 and 10 stand or fall with claim 1. Even so, the Examiner
correctly determined that Busboom discloses compressing a second image
on the second computer system and calling an X extension function to
transfer the compressed image to a second X Server. (FF 23-24.) Busboom
discloses that its system supports multiple X display stations. (FF 25.)
Busboom also discloses a first computer system may transfer data to a
second computer system that may then return data to the first computer
system all within an X Windows environment. (FF 26.) It is apparent that
such a display station could be part of a first (host) computer system, and
thus, the second X Server could be resident on the first computer system.
Accordingly, Busboom discloses each of Appellant’s claimed limitations.
Appellant provides no persuasive evidence supporting his arguments that

Busboom fails to disclose each limitation of Appellant’s claims.

CONCLUSIONS OF LAW
Appellant did not establish the Examiner erred in determining that

Busboom anticipates each feature of Appellant’s claimed invention.

13
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DECISION

We affirm the Examiner's rejection of claims 1-21.

No time period for taking any subsequent action in connection with

this appeal may be extended under 37 C.F.R. § 1.136(a).

AFFIRMED
pgc
MHKKG/SUN
Meyertons, Hood, Kivlin, Kowert & Goetzel, P.C.
P.O. Box 398

Austin, TX 78767-0398

14



	DECISION ON APPEAL 


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


