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Ex parte WILFRIED Von AMMON 
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Application 10/350,570 
Technology Center 1700 
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____________ 

 
 
Before CHUNG K. PAK, LINDA M. GAUDETTE, and  
MICHAEL P. COLAIANNI, Administrative Patent Judges. 
 
COLAIANNI, Administrative Patent Judge. 
 
 

DECISION ON REQUEST FOR RECONSIDERATION 
 

 This is in response to a Request, filed September 29, 2008, for 

reconsideration of our Decision, mailed July 31, 2008, wherein we sustained 

the § 103 rejection of claims 21-28, 32, 36, 39, and 40 as being unpatentable 

over Bourbina in view of Takase and the § 103 rejection of claim 29 as 

being unpatentable over Bourbina in view of Takase and Yamashita. 



Appeal 2008-3605 
Application 10/350,570 
 
 
 Appellant argues for the first time in this appeal that 

“[i]nductive heating of the granules from above would [sic] required 

an unobstructed path from the coils to the granules” (Request 2).   

While Appellant argued previously that the method of inductively 

heating from a position above the vessel “facilitates a direct inductive 

heating of granules by the melting coil and not only the heating of the 

surrounding melted material” (App. Br. 4) and that the claimed 

invention has direct, non-barrier access (Hearing Transcript 9), this is 

the first time on appeal that Appellant argues that inductive heating of 

the granules from above requires an unobstructed path from the coil 

to the granules.  In accordance with 37 C.F.R. § 41.52 because such a 

new argument is not made regarding a “recent relevant decision of the 

Board or a Federal Court” or in response to a new grounds of rejection 

under § 41.50(b), Appellant’s newly advanced argument has not been 

considered. 

 Regarding Appellant’s previously made argument that Takase 

does not disclose that the granules are inductively heated from above 

(Request 2), our explanation on pages 4-7 of the Decision responds to 

this argument.  We add that Appellant’s claim phrase “the granules 

inductively heated from a position above the vessel,” as properly 

construed on page 5 of the Decision, does not exclude Takase’s 

inductive heating of the side walls of a crucible from a coil positioned 

along the entire height of the crucible with a portion of the coil above 

the lower portion of the crucible and above the melt to inductively 

heat the granules fed thereto.  In other words, the claim does not 
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require that the entire coil be directly above the granules as 

Appellant’s appear to argue.  

 Moreover, as noted on page 6 of the Decision in footnote 3 

Appellant’s claimed “inductive heating from a position above the 

vessel” would have been rendered obvious by the combination of 

Takase’s auxiliary heating crucible with Bourbina’s method of 

making single crystals.      

For the above stated reasons, we adhere to our conclusions that 

claims 21-28, 32, 36, 39, and 40 are unpatentable under § 103 over 

Bourbina in view of Takase, and claim 29 is unpatentable under § 103 

over Bourbina in view of Takase and Yamashita.      

The Request for Reconsideration is denied. 

     DENIED 

 
 
 
 
 
 
 
 
 
 
tc 
 
 
BROOKS KUSHMAN P.C. 
1000 TOWN CENTER 
TWENTY-SECOND FLOOR 
SOUTHFIELD, MI 48075 
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