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DECISION ON APPEAL 

This is a decision on an appeal under 35 U.S.C. § 134 from the 

Examiner’s refusal to allow claims 1-14, 16-30, 74, 75, and 83-89.  Oral 

arguments were presented on November 06, 2008.  We have jurisdiction 

pursuant to 35 U.S.C. § 6. 
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STATEMENT OF THE CASE 

Appellants’ claimed invention is directed to a method of processing a 

meat slab.  All of the appealed claims include, among other processing 

limitations, the step of platen-pressing an unfrozen meat slab in a cavity and 

a step of discharging the platen-pressed meat slab from the cavity into a 

sleeve.  

Claims 1 and 74 are illustrative and reproduced below: 

1. A method of processing a meat slab, comprising the steps of: 
 
massaging the slab; 
 
placing the massaged slab in a cavity having two parallel sidewalls 

and a base extending between the two sidewalls, the cavity having room at 
least at a first end for expansion of the slab parallel to the sidewalls and the 
base; 

 
pressing the placed slab in the cavity against the base to a 

predetermined thickness including advancing a platen toward the base with 
the slab unfrozen; 

 
allowing the slab to expand in the direction of the first end during 

pressing; 
 
providing a sleeve for receiving the pressed slab from the first end; 

 
discharging the pressed slab from the cavity by pushing the pressed 

slab parallel to the sidewalls, the base and the platen into the sleeve through 
the first end of the cavity with the slab pressed by the platen to the 
predetermined thickness.  
 

74. A method of processing meat slabs in preparation for cooking and 
slicing into strips, comprising the steps of: 
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placing at least one of the slabs uncooked and above freezing in a 
rectangular cavity of a width equal to the desired length of the sliced strips 
and of a length longer than the at least one slab placed in the cavity; 

 
pressing the at least one slab in the rectangular cavity with a flat 

platen in a direction perpendicular to said width and length to a thickness of 
the at least one slab equal to the desired width of the sliced strips; 
 

providing a rectangular sleeve with an open end having a width equal 
to the cavity width and a height equal to the thickness of the pressed at least 
one slab, said rectangular sleeve having a length for receiving the length of 
the pressed at least one slab; and 
 

discharging the at least one pressed slab from the rectangular cavity 
by pushing the pressed slab in the direction of the cavity length into the 
rectangular sleeve through the open end while maintaining the flat platen in 
the same position against the at least one slab as when the pressing was 
completed; 

 
chilling the at least one slab to at least a crust frozen condition; and  

 
removing the slab chilled at least at a crust frozen condition from the 

sleeve. 
      

The Examiner relies on the following prior art references as evidence 

in rejecting the appealed claims: 

Allbright   2,696,442   Dec. 7, 1954 
Gould    4,657,771   Apr. 14, 1987 
 

 Claims 1-14, 16-30, 74, 75, and 83-89 stand rejected under 35 U.S.C. 

§ 103(a) as being unpatentable over Allbright in view of Gould.   

ISSUE 

 Have Appellants identified reversible error in the Examiner’s 

obviousness rejection by showing that the Examiner has not established that 
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the applied prior art discloses or suggests platen pressing of a meat slab in a 

cavity and discharging (transferring) the pressed slab from the cavity into a 

sleeve, as called for as part of the method recited in all of the appealed 

claims? 

SUMMARY DECISION 

We answer this question in the affirmative and we reverse the 

Examiner’s obviousness rejection as to all of the appealed claims for reasons 

set forth in Appellants’ Brief and the Reply Brief. 

FINDINGS OF FACT 

 Gould discloses apparatus and a method for kneading (massaging) 

food pieces (Abstract).  The Examiner relies on Gould for teaching a 

massaging step; however, the Examiner does not rely on Gould for 

disclosing or suggesting the pressing of a meat slab that was placed in a 

cavity with a platen; much less for providing a sleeve that is used for 

receiving the pressed slab discharged from the cavity (see the Answer in its 

entirety).  

  Allbright discloses a method of processing meat in a container (col. 1, 

ll. 15-17, col. 2, l. 23-32).  Allbright’s container is smaller in cross-section 

than the meat (ham) (col. 1, ll. 33-42, col. 2, ll. 23-52).  The ham is inserted 

into an open-ended tubular container using a suction (vacuum) pump to draw 

and compress the ham during its suction into the tubular container 

(Allbright; col. 3, l. 48-col. 4, l. 1).  Thereafter, the ham is further 

compressed while residing in the container using a piston and an abutment 

plate (Allbright; col. 4, ll. 1-79).   
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PRINCIPLES OF LAW 

 The Examiner bears the initial burden, on review of prior art or on any 

other ground, of presenting a prima facie case of unpatentability.  In re 

Oetiker, 977 F.2d 1443, 1445 (Fed. Cir. 1992).   

 The Examiner should identify a rationale that would have led an 

ordinarily skilled artisan to combine selected features from each reference in 

a way that would have resulted in a method corresponding to the claimed 

method.  See KSR Int’l Co. v. Teleflex, Inc., 127 S. Ct. 1727, 1741 (2007).  

In this regard, rejections based on § 103(a) must rest on a factual basis with 

these facts being interpreted without hindsight reconstruction of the 

invention from the prior art.  See In re Warner, 379 F.2d 1011, 1017 (CCPA 

1967), cert. denied, 389 U.S. 1057 (1968). 

ANALYSIS 

The Examiner misidentifies the open-ended container of Allbright as 

corresponding to both Appellants’ claimed cavity and to the claimed sleeve 

(Ans. 5-6).  Moreover, the Examiner has not pointed to any disclosure of 

Allbright or any other evidence relied upon in the rejection that provides for 

a method using both: (1) a cavity wherein a meat slab is pressed with a 

platen; and (2) a sleeve wherein the method includes discharging the pressed 

meat slab from the cavity into the sleeve (see the Answer in its entirety).  

Thus, as argued by Appellants, the stated rejection is deficient in presenting 

a prima facie case of obviousness at least by failing to reasonably articulate 

where the applied references would have reasonably taught or suggested a 

method involving a discharge (transfer) of a platen pressed meat slab from a 

cavity, where a platen press operates, into a sleeve as required by the 
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rejected claims (App. Br. 9-33; Reply Br. 1-11).  See KSR, 127 S. Ct. at 

1741.  As such, we need not reach the Declaration evidence presented by 

Appellants in deciding this appeal (App. Br., Evidence Appendix). 

CONCLUSION 

We agree with Appellants that the Examiner’s obviousness rejection 

is premised on reversible error in that the Examiner did not establish, prima 

facie, that the applied prior art discloses or suggests platen pressing of a 

meat slab in a cavity and discharging (transferring) the pressed slab from the 

cavity into a sleeve as part of a meat processing method, as required by all of 

the appealed claims. 

 

ORDER 

The Examiner’s decision to reject claims 1-14, 16-30, 74, 75, and 83-

89 under 35 U.S.C. § 103(a) as being unpatentable over Allbright in view of 

Gould is reversed.  

 
REVERSED 
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PL Initial: 
sld 
 
 
 
CONNOLLY BOVE LODGE & HUTZ LLP 
P.O. BOX 2207 
WILMINGTON, DE  19899 
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