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____________ 

 
BEFORE THE BOARD OF PATENT APPEALS 
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Ex parte HIDETOSHI YOKOTA, 
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Before DALE M. SHAW  Chief Appeals Administrator  

SHAW, Chief Appeals Administrator. 

 

ORDER REMANDING TO EXAMINER 
____________ 

 

 This application was electronically received by the Board of Patent 

Appeals and Interferences on June 4, 2008.  A docketing notice assigning 

appeal number 2008-4616 was mailed July 19, 2008.   
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FINAL REJECTION 

 On July 20, 2006, the Examiner mailed a Final Office Action, 

rejecting claims 1, 3, 5, 8, 10, 12-20, and 22-24.  The grounds of rejection 

stated in the Final Rejection are:  

 Claims 20, and 22-24 are rejected under 35 USC 103(a) as being 

unpatentable over Rohde and further in view of Ueyoko, Tozawa, 

Mechanics of Pneumatic Tires (of record), and Terada.  

 

APPEAL BRIEF, STATUS OF CLAIMS 

          On July 3, 2007, the Appellants filed an Appeal Brief, which 

under the heading "Status of claims" states: 

 
Claim 1, 3, 5, 8, 10 12, 20, and 22-24 are pending and are 
being appealed.  The Applicant has canceled claim 23 
nothing that its limitation is redundant of the limitation 
already present in claim 20." 
 

         Furthermore, the Claims Appendix of the Brief indicates that claim 23 

was "canceled."  However, it is noted that there has been no amendment 

canceling claim 23 filed in the application.  If appellants want this claim 

cancelled, they must submit an amendment canceling the claim.   
 

EXAMINER'S ANSWER, STATUS OF CLAIMS 
 

        On July 16, 2007, an Examiner's Answer was filed 

maintaining the rejection of claim 23.  The status of the claims as 

provided in both the Examiner's Answer and the Appeal Brief must 

be consistent with the last entered amendment.  Each claim on 
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appeal must be identified.  See also Manual of Patent Examining 

Procedure (MPEP) § 1205.02 (8th Ed. Rev. 6, Sept. 2007) for 

details.  

CONCLUSION 

Accordingly, it is  

         ORDERED that this application be Remanded to the Examiner 

for: 

1)  to notify appellants of to either: a) provide an amendment 

canceling claim 23, or b) correct the status of claim 23; and 

2)  for such further action as may be appropriate. 

If there are any questions pertaining to this Order, please contact the 

Board of Patent Appeals and Interferences at 571-272-9797. 

 

 

 

KZ/cam 

 

 

 

 

 

 

 

BRIDGESTONE AMERICANS HOLDINGS, INC. 
1200 FIRESTONE PARKWAY 
AKRON, OH  44317 
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