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DECISION ON APPEAL 

This is an appeal under 35 U.S.C. § 134 involving claims to an 

absorbent personal care article.  The Examiner has rejected the claims as 

anticipated and obvious.  We have jurisdiction under 35 U.S.C. § 6(b).  We 

affirm. 



Appeal  2008-4775  
Application  11/525,410 
 
 

BACKGROUND 

The Specification states that 

often personal care products, including for example, feminine 
pads, tampons and pantiliners and the like, are individually 
wrapped in a pouch or similar wrapper, which generally 
includes a flap that closes the pouch or wrapper.   

Currently, wrapper components or pouches for absorbent 
personal care articles do not provide a user with a convenient 
and discreet way to dispose of a used absorbent article. 

(Specification 1.)   

The Specification discloses a wrapped absorbent personal care article 

with a “wrapper component [that] also has a disposal device, configured to 

dispose of a used absorbent personal care article,” such that the “disposal 

device is attached to, held adjacent to or contained within the interior 

volume of the wrapper component in a way that a user of an absorbent 

personal care article will be able to access the disposal device prior to 

handling the unused absorbent personal care article” (id. at 3). 

DISCUSSION 

1.  CLAIMS 

Claims 1-24 are pending and on appeal.  Claims 1 and 6 are 

representative and read as follows: 

Claim 1:  A wrapped absorbent personal care article comprising: 
a wrapper component having an exterior surface and interior volume: 
an absorbent personal care article disposed within the interior volume 

of the wrapper component, and 
a disposal device attached to, held adjacent to or contained within the 

interior volume of the wrapper component. 
 

Claim 6:  [The wrapped absorbent personal care article according to 
claim 1, wherein the disposal device is attached to the wrapper component 
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by an attachment means], wherein the attachment means comprises an 
adhesive. 

 
2.  ANTICIPATION 

Claims 1-5, 7, 8 and 13-24 stand rejected under 35 U.S.C. § 102(a) as 

anticipated by Price.1  The claims have not been argued separately and 

therefore stand or fall together.  37 C.F.R. § 41.37(c)(1)(vii). 

The Examiner relies on Price as disclosing “a wrapped absorbent 

personal care article … comprising a wrapper component (82) having an 

exterior surface and interior volume; an absorbent personal care article (34) 

disposed within the interior volume of the wrapper component and a 

disposal device comprising polymeric film … contained within the interior 

volume of the wrapper component” (Answer 3, citing Fig. 1 of Price).  The 

Examiner further finds that the “disposal device is a bag-like structure … 

that may be attached to the wrapper component” (id.). 

We agree with the Examiner that Price discloses all of the limitations 

in claim 1.  The product defined by claim 1 has three components: (a) a 

wrapper component, (b) an absorbent personal care article inside the 

wrapper component, and (c) a disposal device attached to, held adjacent to 

or contained within the wrapper component. 

Price discloses “a personal care system 80 which comprises a plurality 

of kit items, and an assembly mechanism 82 which holds the kit items 

together” (Price, col. 5, ll. 44-55).  Price’s Figure 1 is shown below: 

 
1 Price et al., US 7,104,977 B2, Sept. 12, 2006. 
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Fig. 1 is said to show “a representative system of personal care articles 

which includes selected kit items” (id. at col. 2, ll. 52-55).  Fig. 1 shows a 

zippered pouch (as the “assembly mechanism”) and various kit items.  Price 

discloses that the kit can include “a supplemental absorbent article 34” (id. at 

col. 5, ll. 48-49).  Price also discloses that the “personal care system may be 

configured to operatively provide a bag or other container that can be 

employed to carry any soiled items” (id. at col. 5, ll. 56-58).   

Thus, Price discloses: (a) a wrapper component (pouch 82), (b) an 

absorbent personal care article disposed within the interior volume of the 

wrapper component (absorbent article 34), and (c) a disposal device attached 

to, held adjacent to or contained within the interior volume of the wrapper 

component (“a bag . . . to carry any soiled items”; id. at col. 5, ll. 56-58).  

Price therefore anticipates instant claim 1. 
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Appellants argue that “the assembly mechanism (82) of Price et al. is 

not a wrapper component, as described in the present specification” and that 

those skilled in the art would understand Price’s article packet 35, not 

assembly mechanism 82, to be equivalent to the “wrapper” recited in the 

instant claims (Appeal Br. 4).  Appellants further argue that the Specification 

and claims make it “clear that the wrapper component may be placed into an 

outer packaging component such as a box, bag, or other similar component” 

(id). 

We are not persuaded by these arguments.  It is well settled that 

“claims in an application are to be given their broadest reasonable 

interpretation consistent with the specification and that claim language 

should be read in light of the specification as it would be interpreted by one 

of ordinary skill in the art.”  In re Sneed, 710 F.2d 1544, 1548 (Fed. Cir. 

1983) (citation omitted).   

In the instant case, the Specification provides exemplary wrapper 

components in Figs. 3A, 3B, 4 and 5 and states that the wrapper component 

may “have different configurations or can be prepared in other ways without 

departing from the scope of the present invention” (Spec. 15).  We note that 

the wrapper components of Fig. 3B and 5 show two different configurations 

of pouches containing the absorbent article and the disposal device, with the 

disposal device attached to the side of the pouch in 3B and the disposal 

device attached to the lid of the pouch (i.e., on the interior of the pouch) in 

Fig. 5.  Appellants have provided no evidence to show that “wrapper 

component” has a specific meaning to those of skill in the art.   
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Given the disclosure in the Specification, and the lack of evidence to 

show a specific meaning of the term “wrapper component” to one of 

ordinary skill in the art, we interpret the term “wrapper component” to 

include a pouch for kit items such as disclosed in Price.  

“Absent claim language carrying a narrow meaning, the PTO should 

only limit the claim based on the specification or prosecution history when 

those sources expressly disclaim the broader definition.”  In re Bigio, 381 

F.3d 1320, 1325 (Fed. Cir. 2004).  Thus, it would be improper to limit claim 

1 only to those wrapper components exemplified in the Specification.    

Appellants further argue that claim 1 requires “that the disposal device 

is attached to the wrapper component, held adjacent to the wrapper 

component or contained within the interior volume of the wrapper 

component” and that Price “does not teach or suggest … holding the 

disposal device adjacent to the wrapper component” (Appeal Br. 5).   

We are not persuaded by this argument.  Claim 1 requires a “disposal 

device attached to, held adjacent to or contained within the interior volume 

of the wrapper component” (claim 1, emphasis added).  Given that Price 

discloses a wrapper component (i.e., a pouch) that may contain a disposal 

device, we find that Price discloses a disposal device contained within the 

interior volume of the wrapper component, as recited in claim 1. 

3.  OBVIOUSNESS 

Claims 6 and 9-12 stand rejected under 35 U.S.C. § 103(a) as obvious 

in view of Price.  The claims have not been argued separately and therefore 

stand or fall together.  37 C.F.R. § 41.37(c)(1)(vii). 
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The Examiner relies on Price as discussed above.  The Examiner finds 

that “Price discloses the use of an attachment means” but not specifically an 

adhesive (Answer 4, citing Price at col. 16, ll. 20-26).  The Examiner 

concludes that “[i]t would have been obvious to one of ordinary skill in the 

art to provide an adhesive since the substitution of one type of attachment 

means for another is within the level of ordinary skill in the art” (id.).   

We agree with the Examiner’s reasoning and conclusion. 

Appellants argue that Price does not disclose the claim limitations of 

independent claim 1, as discussed above (Appeal Br. 5-6).   

 We are not persuaded by this argument for the reasons set forth above. 

SUMMARY 

The Examiner’s rejections are supported by the preponderance of the 

evidence of record.  We therefore affirm the rejection of claims 1-5, 7-8 and 

13-24 under 35 U.S.C. § 102(a) and claims 6 and 9-12 under 35 U.S.C. § 

103.   

 No time period for taking any subsequent action in connection with 

this appeal may be extended under 37 C.F.R. § 1.136(a). 

 

AFFIRMED 

 

 

cdc 

KIMBERLY-CLARK WORLDWIDE, INC. 
Catherine E. Wolf 
401 NORTH LAKE STREET 
NEENAH WI 54956 
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