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This appeal is froma decision of the Primry Exam ner
rejecting claims 3, 4 and 6 as bei ng unpat ent abl e under
35 U S.C 8§ 103 over the prior art.

Initially, we note that the exam ner's answer (Paper No.
10) creates sone confusion as to the clains on appeal. At the
time of the final rejection (Paper No. 5), clains 1-6 were in
the application. Cains 1-2 were withdrawn from
consideration. Clains 3-6 were rejected. An anendnent (Paper
No. 6) after final cancelled claim5. In his appeal brief
(Paper No. 9), applicant indicates that clains 3, 4 and 6 are
on appeal. 1In the examner's answer, it is stated that clains
1-5 are rejected (page 2, last two Iines) and that
patentability stands or falls with claim6 (page 2, second
full paragraph). W agree with applicant that clainms 3, 4 and
6 are the clains on appeal.

W reverse the examner's rejection of clains 3, 4 and 6
and enter a new ground of rejection pursuant to 37 CFR
8§ 1.196(b).

A Fi ndi ngs of fact

Applicant's invention

1. Ri boflavin (Vitam n B,) has the fornul a:
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yoP e

2. For therapeutic use, riboflavin is produced by

chem cal synthesis. Kirk-OQhner, Encyclopedia of Chenica

Technol ogy, Vol. 24, page 108 and 111-113 (1984).

3. Ri bof | avin al so can be prepared by m crobia
fermentation of nutrient mashes with the m croorgani sm Ashbya
gossypii (Tanner, U.S. Patent N° 2,445,128, col. 1, lines 8-10
(1948); Kirk-O hner, pages 113-115).

4. Ri bof | avin prepared for use in poultry and
i vestock feeds, for exanple, is produced by fernentation

usi ng m croorgani sms, such as Ashbya gossypii (Kirk-O hner at

108 and 114; specification, page 1, lines 21-22).
5. Applicant's invention relates to increasing the

ri boflavin content in spray-dried discharges fromriboflavin
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fermentations (specification, page 1, lines 3-6). 1In
particular, the invention relates to inducing lysis (i.e.,
breaki ng down or dissolution) of the cells contained in the
fermentation solution by specific production or activation of
the enzynes which break down the intracellular cell wall and
proteins, i.e., inducing an autolysis (specification, page 2,
i nes 25-32).

6. By "autolysis,"” applicant neans "the production
and activation of the intrinsic enzynes which break down the
intracellular cell wall and proteins" (specification, page 2,
i nes 33-35).

7. According to applicant, "autolysis of
m croorgani sms can be induced by stress factors”
(specification, page 3, lines 3-4). Exanples of stress
factors are said to include nutrient deficiencies, tenperature
i ncreases, oxygen deficiencies, pH changes, and changes in the

pressure in the nedium (specification, page 3, lines 5-8).

8. Applicant tells us that riboflavin-producing

strains of Ashbya gossypii can be autolyzed "at from 35 to

55EC within from6 to 28 hours with al nbst conpl ete excl usion
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of oxygen ***,  The pH *** should be from4 to 9"
(specification, page 3, lines 21-26).
9. Claim6, the only independent clai mon appeal,
reads (indentation ours):
A process for increasing the riboflavin content
in spray-dried discharges fromriboflavin
fernentations, which conprises
heating a fernentation solution of riboflavin-

produci ng strains of Ashbya gossypii after

conpl eting (sic--conpletion) of the riboflavin
fermentation,
at a tenperature of from40 to 50EC and
a pHof from4 to 9,
for from6 to 28 hours,
under gentle stirring w thout aeration,
to induce lysis of cells by specific production
or activation of the intracellular enzynes,
until conplete enzymatic breakdown of the cell wal
and proteins occurs.

Prior art
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10. It is known in the art that it is desirable to
effect lysis of cell walls in fernmentation solutions of Ashbya
gossypii to make riboflavin. According to applicant, Gernman
Patent 29 20 5922 descri bes (specification, page 1, line 31
t hrough page 2, line 4):

a process for renoving riboflavin fromfernenter
suspensions in which the latter are diluted with from 25
to 100% by vol une of water and subsequently heated at
from50 to 65EC for from 15 to 45 mnutes in order to
open up the cells containing the riboflavin. The
suspension is cooled and then centrifuged twice to
concentrate riboflavin. In order to increase the
riboflavin content, it is recommended that a proteolytic
enzynme is added to the diluted broth during the heating
or, preferably, thereafter and allowed to act for from3
to 4 hours.

11. Applicant tells us that there are di sadvant ages

associated with the process described in the German Patent

2 Cerman Patent 29 20 592 is simlar to Epstein, U S. Patent N 4,165,250 cited by
the examiner. A translation of the German Patent made by the Patent and Trademark
O fice acconpanies this opinion. One difference is that the German Patent specifically
nmentions Ashbya gossypii, whereas Epstein does not appear to specifically nention Ashbya
oSssypii.
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29 20 592, including large fernmenter suspension resulting from

dilution and the cost of proteolytic enzynmes (specification,

page 2, lines 8-14).

12. The application which matured into the German

Patent 29 20 592 was first published on Decenber 4, 1980.

4):

13. According to the German Patent 29 20 592 (page

The starting material used in this invention is a
riboflavin fernmentati on broth. The production of
riboflavin froma fernentation broth is knowmn. |In brief,
with this nmethod a nutrient nediumis sterilized and
i nocul ated with a m croorgani sm capabl e of form ng

ri bofl avin, such as Erenot heci um ashbyii or Ashbya

gossypii. Wien the fernentation yield reaches its
maxi mum val ue or approaches this value, then the broth is
heated for 15 to 45 mnutes (preferably 25 to 35 m nutes)
at 50 to 65EC, after which the riboflavin extraction
begins. The heating causes cell |ysis and reduces the
viscosity of the broth, which increases the effectiveness
of the subsequent extraction and purification stages.

Heating for nore than 45 mnutes is di sadvant ageous,
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since it increases the viscosity of the broth rather than
decreasing it.

14. There are four exanples in the German Patent

29 20 592. None describe the use of the m croorgani sm Ashbya
ossypii. The sane is true of the five exanples of the
Epstei n patent.
15. Epstein, like the German Patent 29 20 592,
states (col. 1, Iine 54 through col. 2, line 2):

The starting material for the present invention is a
riboflavin fernmentation broth. The preparation of
riboflavin froma fernmentation broth is known ***,
Briefly, a nutrient nediumis sterilized and inocul at ed
wi th an organi sm capabl e of producing riboflavin. Wen
the fernmentation yield approaches or is at about the
maxi mumthe broth is heated to a tenperature of from
about 50EC. to about 65EC. for about from 15 to about 45
m nutes, preferably for fromabout 25 to about 35 m nutes
and the riboflavin recovery begins. This heating serves
to lyse the cells and to decrease broth viscosity thus
enhanci ng the effectiveness of subsequent recovery and

purification steps. Heating beyond about 45 mnutes is
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undesirable as it increases rather than decreases broth
Vi scosi ty.
16. Wile both the German Patent 29 20 592 and

Epstein nake a statenent that it is disadvantageous to heat
beyond 45 m nutes, neither indicate the basis on which this
"di sadvantage” is based. It is true that both nake a
statenent that viscosity will increase if heating takes place
for nore than 45 minutes. According to Epstein, "heating
serves to lyse the cells"” (col. 1, line 66). However, there
does not appear to be any experinental data in Epstein to
support the conclusion Epstein seeks to draw from heati ng.
There is no basis in Epstein for concluding that the only

m croorgani sm nentioned therein (B. _subtilis (see, e.q.,

Exanpl e 4)) or Ashbya gossypii would lyse (i.e., would

"conplete[ly] *** breakdown of the cell wall and proteins," as
required by claim6) in 15-45 mnutes at the tenperature

(50- 60EC) described by Epstein. Because the basis upon which
the "heating serves to lyse the cells" statenent is nade is
not clear, and in view of |ater published prior art discussed
infra, we conclude that one having ordinary skill in the art

woul d decline to give the statenent nmuch weight.
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17. After publication of the application which
matured into the Gernman Patent 29 20 592 and after the filing
date of the application which matured into the Epstein patent,
an article was published describing autolysis in yeasts.
Babayan, "Autolysis in Yeasts," Acta Biotechnol., Vol. 5
pages 129-136 (1985).

18. According to Babayan, "so-called 'induced
aut ol ysis' of mcroorganismcells of any age, may be
artificially caused by neans of various physical, chemcal, or
bi ol ogi cal agents" (Babayan, page 130).

19. One physical factor is tenperature conditions.
Accordi ng to Babayan, "[t]he autolysis rate depends on
tenperature, and the nost optiml tenperature interval for
yeast was observed at 4560EC' (Babayan, page 130, | ast
sent ence) .

20. One chem cal factor is pH (Babayan, page 131).

21. One biological factor is the "[e]xtent of
aeration. Renoval of oxygen froman actively growing culture
of aerobic m croorgani sns causes inpaired energy supply to the

cell s" (Babayan, page 131).
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22. Wth respect to autolysis, Babayan indicates the
foll ow ng (page 132--enphasis added except for names of
m croorgani sns; references to publications deleted):
In the process of autolysis the cell wall in
nost yeasts undergoes only certain structura
nodi fications; however, its conpleteness is
retained, this being observed also at the end of the
process, and the cytoplasmatic nmaterial gradually
di ffuses into the extra-cellular space. This kind
of autolysis ("endo-type"”) in yeasts is simlar to

that in Bac. subtilis described by Koga and Kusaka,

who observed holl ow cells (shadows). In both cases,
autolysis begins with CPM[i.e., cytoplasmatic
menbr ane, ] degradati on.

However, autolysis in certain fungi, e.g. in

Schi zophyl | um conmmune, is found to i nvol ve both CPM and

the cell wall degradation, explained by the highly active
endo- and exo-gl ucanases in these organi smns.

Aut ol ysi s depends on the culture age and the
physi ol ogi cal conditions in the cell. Proliferating

culture cells autolyse quicker and to a high degree than

- 11 -



Appeal No. 93-4005
Application 07/795, 158

cells of the stationary growth phase, for autolytic
enzymes are synthesizing nost intensively precisely in
the cells of the exponential growth phase. Hence,
aut ol ysi s occurs when induction by nmeans of a given
factor not only fails to |lead to degradation of autolytic

enzymes, but when there are optimal conditions for their

action.
What kind of fungi is Ashbya gossypii?
23. In this case, determnation of the nature of
Ashbya gossypii is inmportant, if not absolutely crucial.
24. If one having ordinary skill in the art would

have characterized Ashbya gossypii as a yeast, then the

t eachi ngs of Babayan woul d not have been consi dered
particularly relevant to any effort to conpletely autolyze
cell walls, inasnuch as Babayan indicates that yeast cells
wal | s are not conpletely |ysed.

25. On the other hand, if Ashbya gossypii woul d have

been characterized as a filamentous fungi, the teachings of
Babayan becone rel evant, because Babayan teaches that conplete
autolyzing of cell walls is possible in certain fungi.

Babayan, page 132.
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26. According to Davis et al., Mcrobiology, page

966 (1973) (published by Harper & Row, Publishers, Inc.),
"[f]lungi grow either as single cells, the yeasts, or as

mul ticellular filanentous col onies, the nolds and nushroons.

27. In a patent published in 1948, Tanner makes a
reference to "the yeast, Ashbya gossypii." Tanner, supra, at
col. 1, line 10.

28. By 1961, Smith et al. refer to A__gossypii" as a

"mold." See Smth et al., "Effect of Surface Active Agents on

t he Bi osynthesis of Riboflavin by Ashbya gossypii," Bi ochim

Bi ophys. Acta, Vol. 47, pages 344-349 (1961), in particular
page 344 (enphasis added; footnotes omtted):

A synthetic medi um which supports the growh of A.
gossypi i has been known for sone tine, but the nold does
not produce appreciable quantities of riboflavin except
in the presence of conplex nutrients such as peptone,
corn steepwater, etc.

29. Smith's characterization of Ashbya gossypii as a

filamentous nold fungi in 1961 is consistent wth the manner

in which Ashbya gossypii was characterized in 1991 by the

American Type Culture Collection (ATCC) in its Catal ogue of

- 13 -
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Fi | anent ous Fungi, page 39 (18th ed. 1991). ATCC al so
publ i shes a separate catal ogue of yeast strains. ATCC

mai ntained it classification of Ashbya gossypii as a

filamentous fungi in its 1996 edition: ATCC Fil anentous

Fungi, page 49 (19th ed. 1996). Likew se naintaining Ashbya

gossypii in the category of a filanentous fungi is the Gernan

Depositary: DSMZ-Deutsche Samm ung von M kroorgani snmen und

Zel kul turen GrbH, Braunschwei g, Germany. See copies of

materials obtained as a result of an internet search at:

http://ww. gbf - braunschwei g. de/ DSMZ/ medi a/ strai ns/ no003485. ht m
and

http://ww. gbf -

braunschwei g. de/ DSMZ/ nedi a/ st rai ns/ no003499. ht m

These materials show that Ashbya gossypii sanples DSM No. 3485

and DSM No. 3499 for Ashbya gossypii are classified as

filanmentous fungi.

The exami ner rejection and applicant's response

30. The examner rejected clains 3, 4 and 6 as being
unpat ent abl e under 35 U.S.C. 8 103 over the conbi ned teachings
of Epstein, U S. Patent N 4, 165, 250, issued August 21, 1979

and Babayan.
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31. The exam ner found that Epstein teaches enhanced
recovery of riboflavin by degradation of the undesired
cellul ar macronol ecules wth enzynmes. Exam ner's Answer
(Paper No. 10, page 3). The exam ner recogni zed that Epstein

"does not teach utilizing the cells' own enzynmes but adds

enzymes to the suspension.” 1d. Babayan was used to teach
that under appropriate conditions, i.e., pH and tenperature
"yeast cell autolysis" can be induced. [1d. According to the

exam ner, it would have been obvious to use the teachings of
Babayan to achi eve autol ysis, thereby making it unnecessary to
add enzynes in accordance with the process suggested by
Epst ei n.

32. The examner refers to "yeast" cells severa
times in Exam ner's Answer. See pages 3 and 4.

33. Applicant also characterizes Ashbya gossypii as

a "yeast" on several pages of the BRI EF ON APPEAL (Paper No.

9), e.g., "the yeast Ashbya gossypii" (page 1); "[a]ccording

to the present invention, the riboflavin is released fromthe
yeast cells follow ng fernentation" (page 2).
34. Both the exam ner and applicant have based their

respective argunments for unpatentabilty and patentability over

- 15 -
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t he conbi nati on of Epstein and Babayan on an incorrect

characterization of Ashbya gossypii as a yeast, when in fact

it 1s a filanmentous fungi.

Level of skill in the art

35. In addition to the information revealed in the
prior art docunents di scussed above, one having ordinary skill
in the art would have know edge of the follow ng.

36. One having ordinary skill in the art, as of

applicant's filing date, would consider Ashbya gossypii to be

a filanmentous fungi, not a yeast.

37. Reyes et al. report that "[i]n the filamentous
fungi the Iytic enzynes involved in the degradation of the
cell wall and storage pol ysaccharides show i ncreased activity
in the culture fluid during the autolytic phase of growh.

Reyes, "Lytic enzynes in the autolysis of Schizophyl |l um

commune with special reference to 1, 3-"-glucanase,” Can. J.
M crobiol., Vol. 26, page 1120 (1980).

38. Reyes goes on to state that "[t] hese enzynes
al so occur in the nyceliumand in the cell wall" (id.).

39. Reyes indicates that after autol ysis has

proceeded for sone tine, "carbohydrates may accunul ate and

- 16 -
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coul d cause catabolic repression of enzyne synthesis" (id.) at
1124, end of col. 2. In other words, the optinmumtinme for
permtting autolysis to occur nust be determ ned.

40. A first publication of Lahoz et al. reveal s that
"[1]t is well known that the autolytic phase of growh in
filamentous fungi is a degration [sic-degradation] process
carried out to a great extent by lytic enzynes produced by the
sanme fungi." Lahoz et al., "Lytic Enzynes in the Autol ysis of
Fi | ament ous Fungi ," 60 Mycopat hol ogi a 45 (1976).

41. Anot her publication of Lahoz et al. reveal s that
autolysis of filanmentous fungi is influenced by externa
vari ables. Lahoz et al., "Effect of the pH on the degree of

autol ysis of Asperqgillus niger," 67 Can. J. Bot. 1901 (1979).

Among t hose external influences are (1) the nature of the
nitrogen source, (2) culture conditions, (3) addition of
antibiotics or vitamns, (4) tenperature, (5) carbon source

concentration and, as the article describes, the pH val ue

during autolysis. |d.
B. D scussi on
1. The exam ner's rejection
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As noted above, the exam ner found that Ashbya gossypi

is a yeast. Applicant seens to agree. But, the evidence we

have uncovered reveal s that Ashbya gossypii is a fil amentous

fungi .

The nature of Ashbya gossypii is critical to the

eval uation of the prior art cited by the exam ner,

particul arly Babayan. According to Babayan, autolysis of
yeasts is difficult. Specifically, Babayan indicates that
“"[i]n the process of autolysis the cell wall in nost yeasts
undergoes only certain structural nodifications; however, its
conpl eteness is retained ***." Babayan, page 132.

Applicant's claim®6, however, requires "conplete enzymatic
breakdown of the cell wall and proteins ***." Accordingly, if

Ashbya gossypii was a yeast, it would be difficult to see how

the teachi ngs of Babayan could apply to the clains before us.

The examiner's finding that Ashbya gossypii is a yeast is

clearly erroneous. Likew se erroneous, is applicant's

statenments that Ashbya gossypii is a yeast. Applicant's

traverse of the examner's rejection, |like the rejection
itself, is bottoned on a faulty factual prem se.

Accordingly, we reverse the examner's rejection.

- 18 -
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2. New ground of rejection under 37 CFR § 1.196(bhb)

Clainms 3, 4 and 6 are rejected under 35 U.S.C. §8 103 as
bei ng unpatentable over (1) Tanner, (2) Kirk-OQhner, (3)
German Patent 29 20 592, (4) Babayan, (5) Reyes and (6) the
two Lahoz publicati ons.

Tanner and Kirk-OQ hnmer confirm what applicant readily
concedes, i.e., "[t]he preparation of riboflavin (vitamn B,)
by m crobial fernentation process is known" (specification,

page 1, lines 7-8). One mcrobial fernmentation uses the

m cr oor gani sm Ashbya gossypii .
German Patent 29 20 592 reveals that it is desirable to
achieve cell lysis (page 4) in making riboflavin a mcrobia

fermentation using Ashbya gossypii as the m croorgani sm

Babayan teach that in certain fungi (i.e., those which
are not yeasts), autolysis involving both cytoplasmatic
menbrane and cell wall destruction can be achi eved through the
use of various physical, chem cal and biol ogical factors. The
second Lahoz article confirns to sonme extent what Babayan is
sayi ng (page 1901, col. 1). The first Lahoz publication tells

us that, in the case of filamentous fungi, autolysis is



Appeal No. 93-4005
Application 07/795, 158

carried out "to a great extent by |lytic enzynes produced by
the sane fungi " (page 45, col. 1).

Applicant's claim6 call for the use of certain ranges of
tenperature, pH and tine, as well absence of aeration. All
woul d seemto be result oriented variables. That is, one
having ordinary skill in the art, aware of all the prior art
cited above, woul d reasonably expect that autolysis woul d

occur in a fernmentation broth containing Ashbya gossypii .

However, one having ordinary skill in the art would have had
to conduct certain experinments to determ ne how to bal ance
tenperature, pH and tine. One biological factor nentioned by
Babayan is renoval of oxygen. Babayan expl ains that renoving
oxygen from actively grow ng cultures of aerobic

m cr oor gani sns (Ashbya gossypii is an aerobic m croorgani sm

causes inpaired energy supply to the cells (page 131, under

Bi ol ogi cal Inductors (1)), which one having ordinary skilled
in the art would understand would |lead to cell death and

autol ysis. Based on the record before us, including the prior
art cited above, we conclude that one having ordinary skill in
the art woul d know what physical, chem cal and bi ol ogica

factors are relevant. One having ordinary skill in the art,

- 20 -
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based particularly on the teachi ngs of Babayan, woul d have
been abl e through routine experinmentation to determ ne
appropriate ranges for those factors. The prior art, as a
whol e, denonstrates that one having ordinary skill in the art
woul d have the skill and notivation to determ ne the optinmum

conditions to achieve autolysis. Conpare In re Wodruff, 919

F.2d 1575, 16 USPQ2d 1934 (Fed. Cir. 1990). Accordingly, we
concl ude that the subject matter of the clains on appeal would

have been prine faci e obvious.

W have not overl ooked the clained limtation of 6-28
hours and the apparent discouragenent described by Gernan
Patent 29 20 592 and Epstein of not exceeding "about 45
m nutes. " Epstei n di scourages heating for nore than 45
m nut es, because the viscosity of his nedia is said to
I ncrease. Because Epstein is collecting riboflavin froma
supernatant, an increase in viscosity would decrease yield.
As we pointed out in Finding 16, unlike applicant, Epstein has
not provi ded any mcroscopic data to confirmthe statenent
that "heating serves to lyse the cells.” Gven the tine and
tenperature taught by Epstein, and his observation as to when

the nedi a becones viscous, it is reasonable to concl ude that

- 21 -
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cell lyses may not begin until after 45 m nutes. Thus,

al t hough Epstein realized, and suggested, that enhanced yield
woul d be obtai ned when ribofl avi n- produci ng m croorgani sns are
| ysed, there is no evidence that Epstein ever worked with
cells in a lysed condition.

Whien we turn to the Babayan reference, which describes
autol ysis of various mcroorgani sns, we do not find any
di scouragi ng statenents with respect to tine. In view of the
different culture variabl es descri bed by Babayan, those
skilled in the art would have expected that gentle heating of
an oxygen-deprived culture of filanentous fungi would have
resulted in the conplete enzymati c breakdown of the cell wal
and proteins over tine.

Hence, the tine statenments by Epstein reduce to a nere
conclusion. CQur appellate review ng court recently made the
observation that nothing in applicable jurisprudence requires
the fact finder to credit the unsupported assertions of an

expert witness. Rohm and Haas Co. v. Brotech Corp., 127 F.3d

1089, 1092, 44 USPRd 1459, 1462 (Fed. Cir. 1997).
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Moreover, other prior art manifestly reveals that tine is
a result oriented variable. See, e.qg., Reyes and the
di scussion in our Findings 37-39.

In addition to relying on considerable prior art not of
record when the appeal reached the board, we have also relied
on new rationale. Accordingly, this rejection is designated
as a new ground of rejection under 37 CFR § 1.196(b).

C. Addi tional prior art

During the course of our deliberations, we becane aware
of two additional publications. W call those publications to
t he exam ner and applicant:

(1) Ozbas et al., "Conparative study of riboflavin

production fromtwo m croorgani snms: Erenotheci um ashbyii and

Ashbya gossypii," 8 Enzyne M crob. Technol. 593 (1986).

(2) Tanaka et al., "Enzymatic Hydrol ysis of Yeast
Cell Walls," "Susceptibilities of Isolated Cell Walls and
Ascus Walls of Various Yeasts to the Actions of Bacterial
Endo- $- gl ucanases, " Synposi um on Yeast Protoplasts (1967).
D. Deci si on
The decision of the exam ner rejecting clains 3, 4 and 6

i S reversed.



Appeal No. 93-4005
Application 07/795, 158

A new ground of rejection under 37 CFR 8 1.196(b) has
been entered.

E. Time for taking action

Thi s opinion contains a new ground of rejection pursuant
to Rule 196(b) (37 CFR 8§ 1.196(b), anended effective Dec. 1,
1997). See Notice of Final Rule, Changes to Patent Practice
and Procedure, 62 Fed. Reg. 53131, 53197 (Cct. 10, 1997),

reprinted in 1203 Of. Gaz. Pat. & Trademark O fice 63, 122

(Cct. 21, 1997)).

Rul e 196(b) provides that, "A new ground of rejection
shall not be considered final for purposes of judicial
review. '

Rul e 196(b) al so provides that the applicant, WTH N TWO
MONTHS FROM THE DATE OF ENTRY OF THI S DECI SI ON, mnust exercise
one of the following two options with respect to the new
ground of rejection to avoid term nation of proceedi ngs
(8 1.197(c)) as to the rejected clains:

(1) Submt an appropriate anendnent of the
clainms so rejected or a showing of facts relating to

the clains so rejected, or both, and have the matter
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reconsi dered by the exam ner, in which event the

application will be remanded to the exam ner ***,
(2) Request that the application be reheard

under 8 1.197(b) by the Board of Patent Appeals and

I nterferences upon the sanme record ***,

No time period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
§ 1.136(a).

REVERSED

(37 CFR § 1.196(h))

JOAN ELLI'S
Adm ni strative Patent Judge

BRUCE H STONER, Jr., Chief )
Adm ni strative Patent Judge )
)
)
)
FRED E. McKELVEY, Seni or ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)
)
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CC: KElI L & WEI NKAUF
1101 Connecti cut Avenue,
Washi ngton, D.C. 20036

N. W

26 -



