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DECI SI ON ON APPEAL

This is an appeal pursuant to 35 U.S.C. 8§ 134 fromthe final

rejection of clainms 6, 7, and 10 through 14.

lApplication for patent filed July 27, 1992. According to
appellant, this application is a continuation of application
07/ 668,474, filed March 13, 1991, which is a continuation of
07/501, 763, filed March 30, 1990, now abandoned.

1



Appeal No. 95-0262
Application 07/924, 606

The subject matter on appeal is directed to a process for
t he production of 2, 2'-dichlorohydrazobenzene via the catalytic
reducti on of o-chloronitrobenzene with hydrogen in a sodi um
hydr oxi de or potassi um hydroxi de aqueous solution and in the
presence of a platinumcatal yst and a qui noid conpound co-
catalyst. Inportantly, the reduction reaction takes place in the
presence of tetralin?2 Independent claim14 is representative of
the clains on appeal and is reproduced bel ow

14. A process for the production of

2, 2" di chl orohydrazobenzene, which conprises

catal ytically reducing o-chloronitrobenzene with

hydrogen in a sodi um hydr oxi de or potassi um hydroxi de

aqueous solution and tetralin in the presence of

pl ati num car bon support catal yst or a palladi um carbon

support catal yst and a qui noid conpound cocat al yst

having a basic skeleton forned of 1 to 3 aromatic rings

at a high tenperature under a high pressure.

The references of record relied upon by the exam ner are:

Werner et al. (Werner) 3,156, 724 Nov. 10, 1964
Wl | ensak 3,931, 298 Jan. 06, 1976
Pl anker et al. (Pl anker) 4,217, 307 Aug. 12, 1980
Her r mann 4,326,078 Apr. 20, 1982
Mest roni EP 0 91 383 Dec. 10, 1983

( Eur opean Pat ent)

Tetralin® is a registered tradenane for 1, 2, 3,4-Tetra-
hydr onapht hal ene. See The Merck Index, 12th Edition, p 1575,
©1996, copy attached.




Appeal No. 95-0262
Application 07/924, 606

The appeal ed clains stand rejected under 35 U S.C. 8 103 in
vi ew of the above references.
We reverse.

The examner’s prim facie case of obviousness is predicated

on the contention that it would have been obvious to substitute
tetralin for the organic solvents, particularly cycl ohexane,
utilized in the process of Herrnmann, which process, according to
t he exam ner, corresponds identically to the clainmed process with
the exception of the requirenent regarding tetralin. In support
of his conclusion, the exam ner further states that cycl ohexane
and tetralin are taught to be interchangeabl e as reduci ng agents
in an “anal ogous” process described in Wllensak and are
therefore expected to be equally useful in the catalytic
hydr ogenati on of nitrobenzene, “which in turn has shown to be
pronoted by the enploynent of a reducing agent” as described in
Mestroni. See the exam ner’s answer at page 5.

Al though the examiner’s rejection is not without nerit, we

agree with appellant that a prima facie case of obviousness has

not been established for the clainmed process herein. That
Wl | ensak di scl oses the use of reduci ng sol vents such as
cycl ohexane and tetralin for the reduction of an hydroxy aromatic

material to its correspondi ng cycl ohexanone does not, by itself,
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either teach or provide a reasonabl e expectation that cycl ohexane
and tetralin are equival ent reducing solvents for the catalytic
reducti on of o-chloronitrobenzene to produce 2, 2'-dichlorohydra-
zobenzene as cl aimed herein. Absent the disclosure of the
present invention, Wllensack’s teachings would not have
suggested to one of ordinary skill in the art the proposed
nodi fication of the Herrmann nethod. This is because, in our
view, the reactions in question are too dissimlar.

W al so observe, as enphasized by appellant, that Herrmann
requi res organi c solvents which are inert to the action of
hydr ogen under the Herrmann reaction conditions. See Herrnmann at
colum 3, lines 5 through 40, particularly, lines 6 and 7. In
contrast, the organic solvent required for the presently clained
process, tetralin, reacts with hydrogen. |ndeed, because of the
presence of a reducing catalyst in the clained reaction system
part of the tetralin solvent is advantageously reduced by
hydrogen to produce a m xture of tetralin and decalin.
CGenerally, see the specification at pages 10 and 11

For the reasons stated above, we agree with appellant that a

prima facie case of obvi ousness has not been established for the

subject matter defined by the clains on appeal. This being the
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case, we do not find it necessary to further consider the
conparative data of record in the Rule 132 declarations referred
to in appellant’s briefs..

The decision of the exam ner i s reversed.
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