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! Application for patent filed March 9, 1993. According
to appellants, this application is a continuation of
Application 07/469,634 filed January 24, 1990, now abandoned.
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This is an appeal fromthe final rejection of clains
1-7, which constitute all the clainms remaining in the

appl i cation.

Claim1l reads as foll ows:

1. A pipelining processor conprising a plurality of
functional units and an instruction issuing unit operatively
connected thereto for issuing nultiple instructions
concurrently and for allowi ng for the processing of
i nstructions in an out-of-order sequence, said instruction
i ssuing unit having neans for handling an interrupt of said
processor to facilitate continued operation upon said out-of -
order instructions upon term nation of said interrupt, said
pi pelining processor further conprising an execution unit, and
said instruction issuing unit including an instruction w ndow
and an instruction buffer, said instruction issuing unit being
operatively connected to said execution unit, said instruction
wi ndow bei ng adapted to store a value representative of a
nunber of unconpl eted instructions, so that when an interrupt
to said processor occurs, previously issued instructions that
have been interrupted and are hence unconpl eted can be
executed by said execution unit, said value providing a
precise interrupt point for returning to an interrupted
program by defining a precise interrupt boundary as said group
of instructions in said instruction w ndow.

The exam ner’s answer cites the following prior art:

Acosta et al. (Acosta), “An Instruction |Issuing Approach to
Enhanci ng Performance in Miultiple Functional Unit Processors”,
| EEE Transactions on Conmputers, Vol. C-35, No. 9 (Septenber
1986) pages 815-828.

I nagam et al. (lnagam) 4,782, 441 Nov.
1, 1988
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Tor ng 4,807,115 Feb.
1989

OPI NI ON

The clains are subject to three rejections:
i ndefi ni teness, non-enabl enent, and obvi ousness.
| ndef i ni t eness

The clains stand rejected under 35 U S.C. 8§ 112,
second paragraph, as being indefinite. The exam ner raises
ei ght points of anbiguity in support of the rejection.

Exam ner’s Answer at 3-5.

The | egal standard for definiteness is whether a
cl ai m reasonably apprises those of skill in the art of its
scope. In re Warnerdam 33 F.3d 1354, 1361, 31 USPQ2d 1754,
1759 (Fed. Cir. 1994). 1In the present case, the examner’s
obj ections point out the broad scope of the clains, but they
do not denonstrate indefiniteness. Therefore, we will not
sustain this rejection.

Non- enabl enent
The clains stand rejected under 35 U S.C. 8§ 112,

first paragraph, as being non-enabled by the specification.
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The burden initially falls upon the Exam ner to
establish a reasonabl e basis for questioning the adequacy of
the disclosure. Inre Strahilevitz, 668 F.2d 1229, 212 USPQ
561 (CCPA 1982); In re Angstadt, 537 F.2d 498, 190 USPQ 214
(CCPA 1976); and In re Arnbruster, 512 F.2d 676, 185 USPQ 152

(CCPA 1975). In the present case, the entirety of the
exam ner’s explanation is contained in the foll ow ng sentence:
Appel l ant failed to adequately
teach how to make instruction issuing
unit and neans for handling an

interrupt, and it would require a

person of ordinary skill in the art

undue experinmentation to

devel op such neans.

We find this insufficient to establish a reasonable
basis for questioning the adequacy of the disclosure. Because
t he exam ner has not stated a prinma facie case of non-
enabl emrent, we wll not sustain this rejection. Mreover, the
exam ner did not respond to the reply brief’s argunents
agai nst this new ground of rejection.

Qbvi ousness

The clains stand rejected under 35 U.S.C. § 103, as

bei ng unpat ent abl e over Acosta in view of |nagam.
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As pointed out by the exam ner, Acosta teaches the
i nvention of claim1 except for the recited interrupt handling
nmeans i n which the nunber of unconpleted instructions is
stored in the instruction wi ndow. Exam ner’s Answer at 5-6.

| nagam teaches storing the nunber of unconpl eted
instructions in the instruction window Colum 3, |ine 17,
through colum 5, line 58. This is done to restart the
execution of an interrupted program at the appropriate point
effectively wthout waste, i.e., to provide a precise
interrupt point. Abstract, |ines 8-10.

We agree with the exam ner that | nagam suggested
the desirability of storing the nunber of unconpl eted
instructions in the instruction w ndow of Acosta in order to
restart the execution of an interrupted program at the
appropriate point effectively w thout waste.

Appel | ants argue that the conbination is
I nappropri ate because | nagam cannot process out-of-order
i nstructions. Appeal Brief at 8-9. However, Inagam was not
relied on for this. Acosta is an out-of-order machine, and we

find that one of skill in the art could have easily applied
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| nagam ' s teaching of storing the nunber of unconpleted
instructions to Acosta.

Appel  ants al so argue that |Inagam’s w ndow does not
contain issued and non-issued instructions. This argunent
finds no basis in claiml1l. However, clains 2-7 require the
nmeans for handling an interrupt to detect the nunber of
i nstructions unissued at the tine of interrupt. [|nagam
contai ns no rel evant teachi ng regardi ng uni ssued instructions.
Rat her, I nagam addresses instructions that are issued but
whose execution is not yet conplete.

Thus, we will sustain the obviousness rejection of
claiml but not clains 2-7.

CONCLUSI ON

The rejections of clains 1-7 under 35 U S.C. § 112,
first and second paragraphs, are not sustained. The rejection
of claim1l under 35 U S.C. 8 103 is sustained. The rejection
of clainms 2-7 under 35 U.S.C. § 103 is not sustai ned.

No time period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
8§ 1.136(a).

AFFI RVED- | N- PART
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