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RONALD H SM TH, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1-6,
all the pending clainms in the application.
The subject matter relates to a nethod for formng a

positive tone resist image in a filmof poly(GC-C, al kyl phenyl)

! Application for patent filed June 17, 1993. According to appellants, the

application is a continuation of Application 07/981,903, filed Novenber 23, 1992,
now abandoned, which is a continuation of Application 07/664,259, filed March 4,
1991, now abandoned.
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silane. Claim1, the only independent claim is illustrative of
t he appeal ed clains and reads as foll ows:

1. A process for generating a positive tone resist
image in a filmof poly(C,-C, al kyl phenyl) silane conprising the
steps of (a) formng a filmof poly(C,-C, al kyl phenyl) silane;
(b) imagew se exposing the filmto radiation at a wavel ength of
about 200-500 nm and (c) devel opi ng the inmage.

Clains 1-6 stand rejected under 35 USC § 103 over seven
references listed in the answer and in the brief. W reverse.

Appel lants admt that the prior art discloses polysilanes
for use as a photoresist and teaches (nmethyl phenyl) silane as
the closest prior art conpound for use as a photoresist. On page

5 of the brief, appellants concede that the exam ner has

established a prima facie case of obviousness in view of the

prior art references. However, appellants urge that they have
subm tted experinental conparative data which denonstrates that
the cl ai ned process possesses an unexpected degree of

ef fecti veness conpared to the cl osest conpound discl osed by the
prior art. It is appellant's position that the conparative data

is sufficient to rebut the prina facie case of obviousness. W

agr ee.
The exam ner acknow edges on page 7 of the answer that the

evi dence "shows an unexpected result for the polyners of the
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instant invention ... as conpared to the prior art polyners."”
However, the exam ner points out that the conparative evidence
utilizes a wavel ength of exposure of 254 nm, whereas claiml
recites exposing at a wavel ength of about 200-500 nm It is the
exam ner's position that the evidence presented by appellants is
not commensurate in scope with the clains.

After carefully considering the examner's position, we have
deci ded that the conparative evidence is sufficient to rebut the

prima facie case of obviousness. As noted by the Court in In re

Chupp, 816 F.2d 643, 646, 2 USPQ2d 1437, 1439 (Fed. Cr. 1987),

it is not required that a conpound "mnust produce superior results
in every environnent in which the conpound may be used". Rather,
evi dence that a conpound is unexpectedly superior in one of a
spectrum of properties, as here, can be sufficient to rebut a

prima facie case of obviousness. Appellants have denonstrated

the superiority of the claimed conpounds for use as photoresists.
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The decision of the exam ner i s reversed.

REVERSED

RONALD H SM TH
Adm ni strative Patent Judge

BOARD OF PATENT
CHUNG K. PAK

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

CHARLES F. WARREN
Adm ni strative Patent Judge
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