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ON BRI EF

Before WNTERS, GARRI S and OMNENS, Administrative Patent Judges.

GARRI S, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on an appeal fromthe final rejection of
claim32 which is the sole claimremaining in the application.

The subject matter on appeal relates to a nmethod of bondi ng
pl astic substrates with cyanoacrylic adhesive which conprises

treating at |east one of the substrates with a tetranethyl-1,3

! Application for patent filed February 16, 1993. According to

appel lants, the application is a continuation of Application 07/619,021, filed
Novenber 28, 1990, now abandoned
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butane diamne prinmer. Further details of this appeal ed subject
matter are set forth in the claim a copy of which taken fromthe
appellants’ Brief is appended to this decision.

The references relied upon by the exam ner as evidence of

obvi ousness are:

Reynol ds et al. (Reynol ds) 2,716, 134 Aug. 23, 1955
von Braner 3, 260, 637 Jul . 12, 1966
Yonezawa et al. (Yonezawa) 43- 5004 Feb. 23, 1968

(Japanese Pat ent)

Claim 32 stands rejected under 35 USC 8 103 as being
unpat ent abl e over von Braner in view of Reynolds alone or in
conbi nation with Yonezawa.

We refer to the Brief and to the Answer for a conplete
exposition of the opposing viewoints expressed by the appellants

and the exam ner concerning the above noted rejections.

OPI NI ON
For the reasons which follow, we cannot sustain either of
t hese rejections.
von Braner discloses a nethod of bondi ng substrates
generally including plastic substrates with a cyanoacrylic

adhesive which includes the step of treating the substrates with
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a pronoter or catalyst solution which contains one or nore
certain types of organic amnes. One subclass of these organic
am nes conprises diamnes. O the diam nes envisioned by
patentee, the one structurally closest to the here clained

di am ne contains an ethane substituent rather than the

appel lants’ 1, 3-butane substituent as the diam ne bridgi ng group
(e.g., see lines 46-60 in colum 3).

Nei t her Reynol ds nor Yonezawa provi des any suggestion for
repl aci ng the ethane substituent of von Branmer’s diamne priners
with a 1, 3-butane substituent based upon a reasonabl e expectation
of successfully achieving the desired prinmer function. This is
because Reynol ds di scl oses di am nes of the type under
consideration but not in the context of performng a priner
function (e.g., patentee teaches his diamnes are useful as
internmedi ates or insecticides). On the other hand, Yonezawa
di scloses a prinmer function relating to certain am nes generally
but not to any kind of diam nes specifically.

The exam ner seens to believe that the diam nes of von
Braner and the diam nes clainmed by the appellants possess a
honol ogous rel ati onship of such a nature that the fornmer would

have suggested the latter. It is well settled that a prinma facie

case of obviousness may be based upon a honol ogous rel ati onshi p,
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that is to say, a simlarity in chemcal structure and function
between a prior art conpound and a cl ai mred conpound, whereby one
skilled in the art would have been notivated to make a cl ai ned
conpound in the expectation that conpounds simlar in structure

will have simlar properties. In re Payne, 606 F.2d 303, 313,

203 USPQ 245, 254 (CCPA 1979). In essence, therefore, the

exam ner woul d argue that the diamnes of claim32 are so simlar
in structure to those of von Braner that the artisan woul d have
been notivated to nake and use such clained diam nes as priners
expecting themto possess the prinmer function exhibited by
pat ent ee’ s di am nes.

On the record before us, however, the exam ner has advanced
no support for the proposition that appellants’ clained and von
Bramer’s disclosed diamnes and in particular the ethane versus
1, 3-butane substituents thereof are sufficiently simlar in
chem cal structure whereby the artisan would have expected the
1, 3- but ane-contai ning diam ne to possess the priner
characteristics of patentee’s ethane-containing diam ne.

Mor eover, our own research in this matter has failed to revea
any support for such a proposition. Under these circunstances,
any structural simlarity that may exi st between the respective

di am nes of claim32 and of von Braner is inadequate to establish
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a prina facie case of obvi ousness. In re Jones, 958 F.2d 347,

350, 21 USPQ2d 1941, 1943 (Fed. Gr. 1992).

For the above stated reasons, we cannot sustain the
exam ner’s 8 103 rejections of claim 32 as bei ng unpatentabl e
over von Bramer in view of Reynolds or as being unpatentable over
von Branmer in view of Reynolds and Yonezawa.

The decision of the exam ner i s reversed.

REVERSED

TERRY J. OWNENS
Adm ni strative Patent Judge

)
SHERVAN D. W NTERS )
Adm ni strative Patent Judge )
)
) BOARD OF PATENT
BRADLEY R GARRI S )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
)
)
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32. A method of bonding a first plastic
substrate which is conventionally difficult to bond
comprised of a plastic material selected from the group
consisting of a plastic material with a low surface enerqgy
and a highly crystalline plastic material to a second
pPlastic substrate with cyanoacrylate adhesive comprising
the steps of:

(1) treating the first plastic substrate or
the second plastic substrate or both the first plastic
substrate and the second plastic substrate with a primer
for the promotion of bonding of the two plastic substrates
with the cyanoacrylate adhesive, which primer is a

compound of the formula:

CH;

CH3\ ?H3 __— CH;
\

CH;

(ii) applying the cyancacrylate adhesive to
the first plastic substrate or to the second plastic
substrate or to both the first plastic substrate and the
second plastic substrate; and

(iii) adhering the first plastic substrate to
the second plastic substrate.
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