TH'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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THOVAS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

! Application for patent filed April 15, 1993.
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Appel | ant has appealed to the Board fromthe exanmi ner’s
final rejection of clainms 1, 3 to 6, 8 to 12, 14 and 16 to 19,
whi ch constitute all the clainms pending in the application.

Representative claim9 is reproduced bel ow

9. An integrity nonitor for TCAS nutual suppression
conpri si ng:

enabl e suppressi on neans for enabling suppression;
i nterrogation neans for interrogating own transponder,
said interrogation neans interrogating at regular intervals

for discovering intermttent suppression failures;

deci si on neans for deciding whether a reply has been
received fromsaid interrogati on neans; and,

transm ssion neans for transmtting results received from
sai d deci si on neans.

The follow ng references are relied on by the exam ner:

Stelling 4,970, 510 Nov. 13,
1990
Marino et al. (Marino) 5,177, 447 Jan. 05,
1993
Ybarra et al. (Ybarra) 5,208, 591 May 04,
1993

(filed Apr. 19, 1991)
Al'l clains on appeal stand rejected under 35 U.S.C. §
103. The exam ner applies the collective teachings of
appellant’s admitted prior art at specification pages 1 and 2,

further in viewof Stelling and Marino as to clains 1, 3 to 5,
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8 to 11, 14 and 16 to 18, with the addition of Ybarra as to
clainms 6, 12 and 19.

Rat her than repeat the positions of the appellant and the
exam ner, reference is nade to the brief and the answer for
the respective details thereof.

OPI NI ON

We reverse both rejections under 35 U.S.C. § 103.

The subject matter of each independent claiml1l, 9 and 14
on appeal in part relates directly to the logic set forth in
the flow diagramof Fig. 2 beginning at elenment 17 and the
enabl ement of a suppression neans associated with the Traffic
Alert and Collision Avoi dance System (TCAS) disclosed. The
steps further include the interrogation only of the plane’ s
own transponder (except for claim1l) and further |ogica
deci sions once a reply is received after the interrogation is
sent to anal yze whether this enabl e suppressi on neans
functions properly or does not function at all

The exam ner considers Stelling to teach self testing of
TCAS systens generally to determine if they are perform ng
appropriately. The exam ner recogni zes, however, that
Stelling does not show testing of the suppression signal neans
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to determine if it is working correctly. The examiner in turn
relies upon Marino for the general teachings that it is known,
here in the autonotive test systemenvironnent, to isolate
various portions of an electronic control systemsuch as in
aut onobi les for testing themto determne faulty conponents.
The exam ner characterizes this as a process of elimnation.
The exam ner takes the view that based on Marino s genera
teachi ngs of a process of elimnation by isolating vehicle
systens in a test environnent, it would have been obvious to
have applied these general scientific reasoning or teaching
principles to the conbination of appellant’s admtted prior
art and Stelling.

We must reverse the rejection because no reference of
record teaches or suggests or even indicates the desirability
of testing the suppression signal neans of a TCAS system even
in the manner broadly set forth in each i ndependent clains 1,
9 and 14 on appeal.

Certainly, Marino does not teach such and the exam ner’s
position recognizes that Stelling does not show the testing of
a signal suppression neans associated with TCAS systens. The
exam ner views Stelling’ s teachings as being equivalent to
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steps 11 to 16 of appellant’s disclosed flowhart Fig. 2.
However, we note that such is apparently admtted to be a part
of the prior art as expressed in the specification at p. 4,
lines 4 through 11 and p. 5, lines 5 through 10. W are
therefore left with what anounts to, in our view, a prohibited
hi ndsi ght anal ysis of the exam ner utilizing Marino s genera
teachi ngs of conputerized sequential testing of a device under
test. Alternatively, we do not see any rationale that the
arti san woul d have derived fromthe collective teachings of
the three references relied upon that would have led himto
nodify Stelling’ s teachings to performany test of the

suppressi on signal neans of his own TCAS system

In view of the foregoing, the decision of the exam ner
rejecting claims 1, 3 to 5 8 to 11, 14 and 16 to 18 under 35
US C 8 103 nust be reversed. As such, and because Ybarra

fails to correct these deficiencies, the additional rejection
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of dependent clainms 6, 12 and 19 nust al so be reversed.

Ther ef ore, the decision of the exam ner

John R Rafter

REVERSED

JAMES D. THOVAS
Adm ni strative Patent Judge

KENNETH W HAI RSTON
Adm ni strative Patent Judge

M CHAEL R FLEM NG
Adm ni strative Patent Judge

isS reversed.

BOARD OF PATENT
)
APPEALS AND

| NTERFERENCES



Appeal No. 95-2980
Application 08/048, 343

Pat ent Counsel

Allied Signal, Inc. - Law Dept.
1300 E. Joppa Road

Bal ti nore, MD 21286-5999



