THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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Before JOHN D. SMTH, GARRI S and ELLIS, Admi nistrative Patent
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ELLI'S, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe examner’s final rejection of
claims 5, 6, 9, 10, 12, 18 through 20, 27, 28, 30, 32, 34 through
37, 40, 41, 43 through 46, 54 through 57, 63 through 66 and 69.
Clainms 11, 16, 29, 31, 33, 42, 67, 68, 70 and 71 are al so

pendi ng, however, the exam ner has now wi thdrawn the rejection

Y Application for patent filed January 9, 1991.
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and indicated that these clains would be all owabl e when provi ded
in an i ndependent form Answer, pp. 2-3. Cdains 1 through 4, 7,
8, 13 through 15, 17, 21 through 26, 38 through 39, 47 through 53
and 58 through 62 have been cancel ed.

Clainms 5, 63, 65 and 66 are illustrative of the subject
matter on appeal and are attached as an appendix to this
deci si on.

The references relied on by the exam ner are:

Ednonds et al. ( Ednonds) 3,354,129 Nov. 21, 1967
Fi scher et al. (Fi scher) 4,649, 080 Mar. 10, 1987
Russeler et al. (Russeler) 5, 066, 776 Nov. 19, 1991

(filed Aug. 13, 1990)

Clainms 9, 10, 12, 18 through 20, 27, 28, 30, 32, 34 through
37, 40, 41, 43 through 46, 54 through 57, 63 through 66 and 69
stand rejected under 35 U.S.C. 8 103 as bei ng unpatent abl e over

Ednonds in view of Fisher.? Cdains 5 and 6 stand rejected under

2 Al'though included in the final office action, the exam ner
i nadvertently omtted claim9 fromthe rejection in the Answer.
Answer, p. 4. The appellants have treated the rejection as if
claim9 is included and we shall do the sane. W al so point out
t hat al though the exam ner indicated on p. 2 of the Answer that
the rejection of claim16 was w thdrawn, said clai mwas,
nevertheless, included in the rejection on p. 4 of the Answer.
Since claim 16 has the sane limtation of “i is 2" as those
clainms fromwhich the rejection was w t hdrawn, we have consi dered
the rejection with respect to claim 16 to be w t hdrawn.
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35 U.S.C. §8 103 as bei ng unpatentabl e over Ednonds in view of
Fi sher and in further view of Russeler.?

Having carefully considered the entire record which includes
the specification, the appellants’ Brief (Paper No. 19) and the
exam ner’ s Answer (Paper No. 20), we find ourselves in
substantial agreenment with the appellants’ position.

Accordingly, we reverse both rejections for the reasons set
forth in the Brief and comment only briefly.

As devel oped in the appeal Brief, the Fischer patent does
not teach or suggest the basic structure of an end cap nononer
having the clainmed fornmula “ g cua- Ar-X.” Fischer discloses
several imde structures in cols. 2-3, but we do not find any
di scl osure of the clainmed nononers. Rather, we find that the
exam ner is asking us to believe that those of ordinary skill in
the art would have inferred that the im de-containing fornulas
taught by Fischer could have been used to build an end-capped
mononer as described in the appellants’ clainms. Answer, p. 6.
However, even if these persons woul d have nade such inferences,
we point out that Fischer teaches that the nononers are

initiators of the cross-linking reaction. Thus, in our opinion,

® The exami ner erroneously included clains 7 and 8 in the
rejection. Answer, p. 5. Cains 7 and 8 were cancel ed by
anendnent filed August 8, 1994 in Paper No. 16.
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Fi sher woul d have suggested that the im de-containing nonomers
woul d keep the reaction going, and not act as end cappers.
Accordingly, we do not find that the exam ner has established
t hrough the use of factual evidence or sound scientific reasoning
that the claimed conpositions would have been obvious to one
person of ordinary skill in the art at the tinme the application
was filed. A conclusion of obviousness nust be based on facts,
not unsupported generalities. In re Freed, 425 F.2d 785, 788,
165 USPQ 570, 572 (CCPA 1970).

As to the exam ner’s argunent that Fischer contenpl ates
“hal ogen substituents in the reactive groups which initiate the
cross-linking reaction(s),”* we point out that the patent does
not specify where the hal ogen group(s) are to be placed. Rather,
t he teachi ngs of Fischer suggest that the |ocation of the hal ogen
groups is immaterial. Mreover, even though Fischer discloses
that the hal ogen substituents act as reactant groups, the
reference still fails, in the first instance, to teach the

claimed “gisua- Ar-X" formul a

* Answer, p. 6.
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The decision of the exam ner i s reversed.

REVERSED

JOHN D. SM TH )
Adm ni strative Patent Judge)
)
)

)
BRADLEY R. GARRI S ) BOARD OF PATENT
Adm ni strative Patent Judge) APPEALS AND
) | NTERFERENCES

)

)
JOAN ELLI S
Adm ni strative Patent Judge)
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Edward J. Hejl ek

Senni ger, Powers, Leavitt & Roedel
One Metropolitan Square, 16th Fl oor
St. Louis, MO 63102

JE/jrg
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APPENDI X

5. A process as set forth in claim®63 wherein said alkal
metal sulfide is generated in situ by reaction of an al kali netal
hydrosul fi de and a base.

63. A process for the preparation of a crosslinkable
poly(aryl ene sulfide) oligoner, conprising reacting:

n equi val ents of a dihal oaromati c conpound;

n+l equi valents of a sulfer conpound that is reactive with
hal o organi ¢ conpounds to formthioethers; and

2 equivalents of an end cap nononer corresponding to the
formul a:
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A -Ar-X
wherein:
X is halogeno;
Ar is arylene;
iis 1 or 2;

A is selected from the group consisting of
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Me is Methyl;
G is -O0-, -SO,-, -CH,-, or =-S-;
T is allyl or methallyl;
R, is lower alkoxy, aryl, substituted aryl,
lower alkyl, substituted alkyl, aryloxy,

or halogen; and
j is 0, 1 or 2.
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65. A crosslinkable oligomer corresponding to

formula:
A;-Ar-S-[-Ar,-S-]—Ar-A;

wherein:

i is 1 or 2;

Ar and Ar, are arylene;

k i1s an integer such that the oligomer has a
molecular weight of between about 500 and about 40,000;

A 1s selected from the group consisting of

X
CRy; “: \ CR4D, Q\
c/ c/
] ]
(o] o]
o] Me o
Il I
CR4d; c\\ <
— LR —
ﬁ/ ﬁ
o me O
Me 0 0
1l u

C\ \
N— and, N—

, jow
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Me i1s Methyl;
G is -O0~, -80,-, -CH,-, or -S5-;
T is allyl or methallyl;
R, is lower alkoxy, aryl, substituted aryl,
lower alkyl, substituted alkyl, aryvloxy,
or halogen; and

j is 0, 1 or 2.

the
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66. A multidimensional crosslinkable arylene sulfide
oligomer corresponding to the formula:

Al—Ar*E—S-Ar.,%S— Arz—SAEArrS ﬂ—A,-A,
ke | K,

——

1"
|_'_J Kq
?r

A

or

wherein:
Ar and Ar, are arylene;
Ar, is a polyvalent aromatic hub moiety;
i1s 1 or 2;
K,, K,, K; and K, are integers such that the oligomer
has a molecular weight between about 2,000 and
40,000;
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A is selected from the group consisting of
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and, /@:
HC=C
Me is Methyl;

G is -O-, -SO,-, -CH,-, or -S-;
T is allyl or methallyl;

R, is lower alkoxy, aryl, substituted aryl,
lower alkyl, substituted alkyl, aryloxy,
or halogen; and

j is 0, 1 or 2.
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