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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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PAK, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

Gonez et al. (appellants) appeal fromthe exam ner’s
final rejection of clains 1 through 9. dains 15 through 21
and 28 through 34 are no | onger the subject of this appeal

since appellants withdrew the appeal of the rejection of

! Application for patent filed January 18, 1994.
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clains 15 through 21 and 28 t hrough 34 subsequent to the
exam ner’s Answer. See Reply Brief, page 2.

According to appellants (Brief, page 7), clainms 2 through
9 will stand or fall with the patentability of claim1.?
Therefore, for purposes of this appeal, we wll focus on claim
1 which is reproduced bel ow

1. A polyneric filmhaving an antistatic coating
t hereon, said coating conprising an ol eophilic polyneric film

form ng binder in an organic solvent and at |east one conpound
of the formula

(RiSO3)™ NR3(CH,CH,0),,(CH,CH,CH,0),(CH,),N'R; (SO; Ry)
wherein each R is independently a highly fluorinated al kyl
group of 1 to 20 carbon atons,
Ris Hor alkyl of 1 to 20 carbon atons,
mis Oto 20, nis O0to 20, mplus nis at least 2, and p is
1to 8.

The sol e reference relied upon by the exam ner is:

Cavallo et al. (Cavall o) 4,975, 363 Dec.
4, 1990

Clains 1 through 9 stand rejected under 35 U.S.C. § 103
as unpat entabl e over the disclosure of Cavall o.

W affirm

2 Appel lants al so state that other clains which are no
| onger at issue, including canceled clains 10 through 14,
stand or fall with the patentability of claim1l. See Brief,
page 7.
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In rejecting clains 1 through 9 under 35 U.S.C. § 103,
t he exam ner makes the follow ng factual finding (Answer, page

4):

Caval l o et al disclose a polyneric film coated
on one side with an antistatic coating. Cavallo et
al’s coated polyneric filmconprises support film
such as pol yester, cellulose ester e.g., cellulose
triacetate (colum 1, lines 26-30) and antistatic
coating conposition conprising binder, solvent and
antistatic conpound. Cavallo et al’s antistatic
conmpounds includes appellants’ antistatic compounds
(colum 4, line 12 to colum 9, line 25) and bi nder
such as gel atin.

This finding is not disputed. The only argunent raised by
appellants is that it would not have been obvious to enploy an
organi c solvent as the solvent of the antistatic coating
conposition described in the Cavall o reference.

However, as correctly found by the exam ner (Answer, page
5), the Cavallo reference states (colum 13, lines 3-42):

The non-ionic surface active agents, the

fluorinated organic salts, the matting agents and

the surface nodi fying agents are used in anmounts

sufficient to provide an antistatic effect. A

preferred anount of non-ionic surface active agents

ranges from about 10 to about 1000 ng/n¥, a nore

3
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preferred anount ranges from about 50 to about 200
nmg/ n¥ A preferred amount of fluorinated organic
salts ranges fromabout 0.5 to about 1000 ng/nt, a
nore preferred anount ranges from about 2.5 to about
500 nmg/ nt. A preferred anount of matting agents
ranges from about 5 to about 2000 ng/nt, a nore
preferred anount ranges from about 50 to about 1000
ng/ nt. A preferred amount of surface nodifying
agents from about 5 to about 5000 ng/nt, a nore
preferred anount ranges from about 50 to about 2000
nmg/ n¥. O course, said ranges will vary dependi ng
upon the support base which is used, the
phot ogr aphi ¢ conposition, the manufacturing process
and the use of the photographic material. The non-
ionic surface active agents and the fluorinated
organi c salts above can be introduced into the
hydrophilic colloid conmposition, form ng upon
coating the photographic |ayers, in the form of
solutions, as known to those skilled in the art.
The sol vents preferably used are water, alcohol and
acetone or m xture thereof or any other solvent,
provi ded that is causes no damage to the

phot ographi ¢ emul sion. Matting agents and surface
nodi fyi ng agents can be introduced into the
hydrophilic

col | oi dal conposition, form ng upon coating the
phot ographi c | ayer, under the form of water

di spersions containing themas small particles, as
sai d before.

The phot ographic | ayers of the present invention
conprise or essentially consist of hydrophilic
col | oi dal binder. Such hydrophilic colloidal binder
preferably is gelatin or any other filmformng
bi nder perneable to the conventional processing
bat hs for photographic materials alone or mxed with
gel atin.

G ven the above teachings, we agree with the exam ner that the

Caval l o reference woul d have rendered the use of an organic
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solvent, such as an al cohol or acetone, as the solvent of its
antistatic conposition obvious within the nmeaning of 35 U.S. C
8§ 103.

Accordingly, the decision of the exam ner rejecting

claims 1 through 9 under 35 U . S.C. 8§ 103 is affirned.
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No tinme period for taking any subsequent action in

connection wth this appeal

§ 1.136(a).

jrg

AFFI RVED

JOHN D. SM TH
Adm ni strative Patent Judge

CHUNG K. PAK
Adm ni strative Patent Judge

PETER F. KRATZ
Adm ni strative Patent Judge
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