TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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ON BRI EF

Before KIMIN, ONENS and KRATZ, Adnministrative Patent Judges.

KIM.IN, Adnmi nistrative Patent Judge.

DECI S| ON ON APPEAL

! Application for patent filed June 25, 1993. According
to appellants, this application is a continuation-in-part of
Application No. 07/929,878, filed August 11, 1992, now
abandoned.

-1-



Appeal No. 95-3201
Application No. 08/083, 957

This is an appeal fromthe final rejection of clains 8
and 15, all the clains remaining in the present application.
A copy of illustrative claim15 is appended to this decision.

The exam ner relies upon the follow ng reference as
evi dence of obvi ousness:

Freed 5, 208, 083 May 4, 1993
(filed Feb. 28, 1992)

Appeal ed clains 8 and 15 stand rejected under 35 U. S. C.
8 103 as bei ng unpatentabl e over Freed.

Upon careful consideration of the opposing argunents
presented on appeal, we concur with appellants that the

applied prior art fails to establish a prinma facie case of

obvi ousness for the clainmed subject matter. Accordingly, we
will not sustain the exam ner's rejection.

The appeal ed cl ains define a polyneric blend conpri sing,
inter alia, "at one |east natural and nelt-intractable polar
pol yner selected fromstarch, chitin, chitosan, lignin or
cellulose.” W interpret the clained terns "natural"” and
"melt- intractable” in light of the present specification,
specifically, page 4, as non-chem cally nodified polynmers that

are "extrenely difficult to process, and may be descri bed as
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nmelt-intractable.”™ Consequently, we agree with appellants that
the clained cellulose is a non-thernopl astic, non-chemcally
nodi fied polynmer. It is this clainmed cellulose component that
is not disclosed or suggested in the Freed discl osure.

Al t hough there is no dispute that Freed discloses a
pol ynmeric bl end conprising clainmd conponents (b)(i) and
(b)(ii), Freed does not teach the inclusion of the clained
natural and nelt-intractable cellulose. Wile the exam ner
points to Freed's disclosure of cellulosics as a conponent in
the reference polyneric blend, appellants correctly point out
that the cellul osics disclosed by Freed are one of many

thernopl astic polyners described. Since Freed provides no

teachi ng or suggestion of enploying a non-thernoplastic
cellulosic material in the polyneric blend, we cannot agree
with the exam ner's |legal conclusion that the clained

pol yneric bl end woul d have been obvious to one of ordinary
skill in the art. Wile the exam ner contends that appellants
have not furnished proof that the cellul osics of Freed are
neither "natural” nor "nelt-intractable,” Freed hinself

descri bes the cellulosics as thernoplastic, which would
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di squalify such nmaterials as "nelt- intractable” as defined in

appel l ants' specification.
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In conclusion, based on the foregoing, the exanm ner's
decision rejecting the appealed clains is reversed.

REVERSED

EDWARD C. KI M.I N
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

TERRY J. OVENS
Adm ni strative Patent Judge

PETER F. KRATZ
Adm ni strative Patent Judge
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Roger K. G aham

Patent Dept., 7th Floor
Rohm and Haas Co.

| ndependence Mall West

Phi | adel phia, PA 19105
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APPENDI X

15. A polyneric blend conprising:
(a) fromabout 10 to about 95 parts of at |east one
natural and nelt-intractable polar polyner selected

fromstarch, chitin, chitosan, lignin or cellul ose;

(b) fromabout 5 to about 90 parts of a polyneric

conposite of:

i) fromabout 40 to about 95 parts by weight of a
first polyner containing at |east 50 nol % of

units of the structure

| G CH

H g

i1) fromabout 5 to about 60 parts by weight of a
second pol ynmer containing at |east about 70
parts of units derived froma | ower alkyl
net hacryl ate or acrylate, and at | east one of

either up to about 25 parts of units derived
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froma vinyl or vinylidene nononmer containing an
am de group or up to about 25 parts of units
derived from an unsaturated carboxylic acid or

anhydri de.



