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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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HEARD: March 8, 1999

Bef ore PAK, ONENS and KRATZ, Admi nistrative Patent Judges.

PAK, Adm ni strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe examner's fina
rejection of clainms 1 through 8, which are all of the clains

pending in the application.

! Application for patent filed Septenber 23, 1993.
According to the appellants, the application is a division of
Application No. 07/914,324, filed July 17, 1992, now Pat ent
No. 5,248, 196.
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Claim1 is representative of the subject matter on appea

and reads as foll ows:

1. A nethod of assenbling a storage cabinet, conprising
the steps of:

providing an inner wall defining a storage space, the
inner wall including a first opening;

positioning an outer wall having a second opening
surroundi ng said inner wall to define an insulation space
t her ebet ween;

installing a wiring harness in said insulation space, the
Wi ring harness conprising a pair of electrical plug-in
connectors and a plurality of conductors extending
t herebetween, the installing step conprising inserting one
connector into the first opening and the other connector into
t he second openi ng,

t he above steps being carried out in any order; and
i njecting a foanmed-in-place insulation into said

i nsul ati on space, said connectors sealing said first opening
and said second opening to prevent |eakage of the foaned-in-
pl ace i nsul ation.

As evi dence of obviousness, the exam ner relies on the
followng prior art:
Kochendor f er 4,097, 096 Jun. 27,
1978

Clainms 1 through 8 stand rejected under 35 U.S.C. 8§ 103

as unpatentabl e over the Kochendorfer reference.
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W reverse.

The cl ai ned subject matter is directed to a nethod of
assenbling a refrigeration storage cabinet. The nethod
i nvolves, inter alia, installing a wwring harness in an
i nsul ati on space which is forned between an outer wall and an
inner wall defining a storage space. See claim1l. The wiring
harness is said to include electrical plug-in connectors and a
plurality of conductors. See claiml1l in conjunction with page
6 of the specification. The plurality of conductors are
individual ly insulated and are placed within the harness. See
claim1 in conjunction with page 6 of the specification. They
are term nated at and extended between at | east two plug-in
connectors which are |located at the openings of the inner and
outer walls, respectively. See claim11 in conjunction with
page 6 of the specification. The front of the plug-in
connectors houses a plurality of silos for containing netal
el ectrical termnal pins, such as that illustrated in Figure
15 in the application. See claim1 in conjunction with page 7
of the specification. The rear conpartnents of the plug-in
connectors are designed to allow the plurality of conductors
to be inserted within the rear openings of the silos. See
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claim1 in conjunction with page 7 of the specification. Upon
injecting a foamin-place insulation into the insulation
space, the plug-in connectors seal the openings of the inner
and outer walls thereof to prevent |eakage of the foaned-in-

pl ace i nsulation. See

claim1l.
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Under 35 U. S.C. 8 103, the exam ner bears the initia

burden of presenting a prinma facie case of obviousness. |In re

Rijckaert, 9 F.3d 1531, 1532, 28 USPQ@d 1955, 1956 (Fed. G r

1993); In re Cetiker, 977 F.2d 1443, 1445, 24 USPQR2d 1443,

1444 (Fed. Cir. 1992). Only if that burden is net does the
burden of comng forward with evidence or argunment shift to
appel l ants to denonstrate unobvi ousness. 1d. |If the exam ner

fails to establish a prinma facie case, the exam ner's

rejection based on obviousness is inproper and will be

overt urned. In re Fine,

837 F.2d 1071, 1074, 5 USPQ@d 1596, 1598 (Fed. G r. 1988).
In the present case, the exam ner has failed to convince

us that appellants' clained nmethod woul d have been prinma facie

obvious to one of ordinary skill in the art fromthe teachings
of the Kochendorfer reference. As appellants point out in
their Brief (page 3), Kochendorfer does not describe the
claimed plurality of conductors (plural wires for a plurality
of silos in the plug-in connectors), electrical plug-in
connectors and | ocations of the plug-in connectors. The

exam ner has not proffered any evidence, nuch | ess

expl anation, why one of ordinary skill in the art would have
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been I ed to enpl oy such features in the specific heating
devi ce of the type described in the Kochendorfer reference.

The exam ner, for instance, appears to take the position
that "the linking of gromet 40" as shown in Figure 4
constitutes the clainmed electrical plug-in connectors.
However, the exam ner has not denonstrated why "the |inking of
gronmmet 40" constitutes the electrical plug-in connectors of
the type described and clained in appellants' application,
especially when "the linking of grommet 40" in Figure 4 is
vi ewed together wwth Figure 1 in Kochendorfer. Nor has the
exam ner proffered any evidence, nmuch | ess explanation, why it
woul d have been obvious to enploy the clained electrical plug-
in connectors, rather than grommet 40, for the sealing
pur poses.

The exam ner al so appears to take the position that the
clainmed plurality of conductors would read on the single
conductor (wire) described in the Kochendorfer reference. As
i ndi cated supra, the clained plurality of conductors, when
read in light of the specification, require a nultitude of
i ndividual ly insulated wires which nunber correspond to the

nunber of silos in the electrical plug-in connectors. Such
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nunber of wires are not shown in the Kochendorfer reference.
Nor has the exam ner expl ained why the use of a plurality of
conductors (wires) in the device of the type described in the
Kochendorfer reference would have been obvi ous to one of
ordinary skill in the art.

Finally, although appellants have not specifically
chal | enged the exam ner's official notice involving the outer
wal | |l ocations of electrical plug-in connectors? in general in
their Brief, the exam ner has not supplied any evidence, nuch
| ess expl anation, why one of ordinary skill in the art would
have been led to place the clained electrical plug-in
connectors at such location in the context of the heating
devi ce of the type described in the Kochendorfer reference.
The Kochendorfer reference clearly does not call for insertion
of any electrical plug-in connectors at its inner wal
openi ngs, nuch |l ess at any outer wall openings. See Figure 1.

In view of the foregoing, we do not believe that the

exam ner, on this record, has carried his burden of

2 During the hearing dated March 8, 1999, appellants
claimed that the placenment of the electrical plug-in
connectors on the outer wall of a refrigerator structure is
not well known.
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establishing a prima facie case of obviousness. Accordingly,

we reverse the examner's decision rejecting clains 1 through

8 under 35 U.S.C. § 103.
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No period for taking any subsequent action in connection
with this appeal may be extended under 37 CFR § 1.136(a).

REVERSED

CHUNG K. PAK
Adm ni strative Patent Judge

BOARD OF PATENT

TERRY J. OVENS APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

PETER F. KRATZ
Adm ni strative Patent Judge
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M. Kevin W Guynn

Hll, Steadman & Si npson
A Prof essional Corporation
85th Fl oor, Sears Tower
Chicago, Illinois 60606
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