TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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DECI SI ON ON APPEAL
This is a decision on an appeal fromthe final rejection
of clains 1 through 9 which are all of the clains in the

appl i cation.

! Application for patent filed Septenber 28, 1993.
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The subject nmatter on appeal relates to an aqueous
devel oper solution for an al kali-devel opabl e phot or esi st
conposi tion which includes conventional ingredients in
conbi nation with an inorganic anmmonium salt selected fromthe
group consi sting of amoni um sul fate, amoni um phosphates and
amoni um borates in an anmount in the range fromO0.01 to 0.20
percent by weight. This appeal ed subject natter is adequately
represented by independent claim1l which reads as foll ows:

1. An aqueous devel oper solution for an alkali -
devel opabl e phot oresi st composition which conprises, as a
uni form sol ution

(a) water as the sol vent;

(b) a water-sol uble organic basic conpound;

(c) a surface active agent; and

(d) an inorganic amoniumsalt selected fromthe group
consi sting of ammoni um sul fate, ammoni um phosphat es and
amoni um borates in an anmount in the range fromO0.01 to 0.20%
by wei ght based on the total anmount of the conponents (a), (b)
and (c).

The references relied upon by the exam ner as evidence of

obvi ousness are:

vl |'s 3,954,472 May 4,
1976
Wl |'s 4, 308, 340 Dec. 29,
1981
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Wall's 4,381, 340 Apr. 26,
1983
Tanka et al. (Tanka) 4,820, 621 Apr. 11
1989
Kato et al. (Kato) 4,914, 006 Apr. 3,
1990
Japanese reference (Tanaka) 4- 204454 Jun. 24,
1992

Clains 1 through 9 stand rejected under 35 U.S.C. § 103
as bei ng unpatentable over: Tanka in view of Walls (4,381) or
Walls (4,308); Kato in view of Walls (4,381) or Walls (4, 308);
and the Japanese reference in view of Walls (4,381) or Walls
(4,308) or Walls (3,954).

None of these rejections can be sustained. As correctly
i ndicated by the appellants in their Brief, even if the
applied prior art were conbined in the manner proposed by the
exam ner, the resulting devel oper solution would contain a
m ni nrum anmoni um salt concentrati on of about 1% (e.g., see the
first full paragraph in colum 5 of Walls (4,381)) which is
far in excess of the maxi mum 0.20% concentrati on defined by
the i ndependent claimon appeal. 1In this regard, it is
appropriate to enphasize that neither the Answer nor

Suppl enent al Answer contains any discussion at all as to why
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the here cl ai ned ammoni um salt concentrati on woul d have been
obvi ous over the applied prior art. Thus, the exam ner has
not even shoul dered nuch less carried her initial burden of

establishing a prinma facie case of obviousness. For this

reason al one, we cannot sustain any of the 8 103 rejections

before us on this appeal.
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The deci sion of the examner is reversed.

REVERSED

M CHAEL SOFOCLEQUS
Adm ni strative Patent Judge

BOARD OF PATENT

JOHN D. SM TH APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

BRADLEY R GARRI S
Adm ni strative Patent Judge
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