TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered

today (1) was not witten for publication in a | aw

journal and (2) is not binding precedent of the Board.
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According to appellants, this application is a continuation of
Application No. 07/646,611, filed January 24, 1991, now

abandoned.
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This is an appeal fromthe final rejection of clains 2
through 22 and 24, and fromthe refusal of the exam ner to

al | ow

clai m 23, as anended subsequent to the final rejection. These
clainms constitute all of the clains remaining in the
appl i cation.

Appel l ants’ invention pertains to a device, and process
for danping the notion sequences of two masses. An
under st andi ng of the invention can be derived froma reading
of exenplary clainms 13, 19 and 21, copies of which appear in
the corrected APPENDI X communi cation of Paper No. 39.

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow

Fujishiro et al. 4,696, 489 Sep. 29,
1987

(Fuj i shiro)
VWl fe 4, 953, 089 Aug. 28,
1990
lvers et al. 5, 004, 079 Apr. 2,
1991

(lvers)

The followi ng rejection, as set forth in the answer

2



Appeal No. 95-4918
Application No. 08/114, 293

(Paper No. 27), is the sole rejection before us for review.?
Clainms 2 through 24 stand rejected under 35 U.S.C. § 103

as

bei ng unpatentabl e over Fujishiro in view of Wlfe or lvers in

vi ew of Wl fe.

2 Afinal rejection of claim23 under 35 U. S.C. § 112,
second paragraph, was w thdrawn by the exam ner responsive to
an anmendnent after final (Paper No. 25).
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The full text of the examiner's rejection and response to
the argunent presented by appellants appears in the main and
suppl enental answers (Paper No. 27 and 32), while the conplete
statenent of appellants’ argunent can be found in the main and
reply briefs (Paper Nos. 26 and 31).°3

In the main brief (page 5), appellants indicate that
clainms 2 through 24 stand together. 1In |ight thereof, we
select claim13 for review, and clains 2 through 12 and 14
through 24 shall stand or fall therewith; 37 CFR §

1.192(c) (7).
CPI NI ON

In reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
consi der ed

appel | ants’ specification and claim 13, the applied patents,*

3 An earlier reply brief (Paper No. 28) was denied entry
by the exam ner (Paper No. 30). A supplenental reply brief
(Paper No. 33) was al so denied entry by the exam ner (Paper
No. 34). Thus, these noted briefs are not before us.

4 1n our evaluation of the applied patents, we have
consi dered all of the disclosure thereof for what it would
have fairly taught one of ordinary skill in the art. See In
re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA 1966).
Additionally, this panel of the board has taken into account
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and

the respective viewoints of appellants and the exam ner. As
a

consequence of our review, we nmake the determ nati on which
fol | ows.

We reverse the rejection of appellants’ clains under
35 U S.C. § 103.

Claim13 is drawn to a device for danping the notion
sequences of two nasses, conprising, inter alia, a signa
processing circuit including neans for filtering at |east
sensor output signals representing relative notion between the
two nmasses, dependent on frequencies of at |east respective
ones of sensor output signals representing relative notion.

Akin to appellants’ invention, each of the rel evant
pat ents

relied upon by the exam ner addresses a circuit including

not only the specific teachings, but also the inferences which
one skilled in the art woul d reasonably have been expected to
draw fromthe disclosure. See In re Preda, 401 F.2d 825, 826,
159 USPQ 342, 344 (CCPA 1968).
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sensors for detecting relative notion (speed or velocity)
bet ween two masses (conponents of an autonotive suspension
systen).

The exam ner relies upon the Wl fe disclosure as the
basis for the asserted obvious nodification of either of the
Fujishiro or Ivers teachings to include a filter for the
respective
relative notion signals thereof. The proposed nodification
woul d
have been obvi ous, according to the exam ner, notw thstandi ng

t he
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patentee Wl fe s teaching of filtering only absolute notion
signals, the teaching being acknow edged by the exam ner (main
answer, page 4).
The exam ner refers us (main answer, page 4) to the
di scl osure by Wl fe (colum 3, lines 42 through 45) of a first
order low pass filter for elimnating unwanted “noise.”
Clearly, filters for noise elimnation are known in this art.
However, the difficulty we have with the rejection before
us is that when we set aside what appellants have taught us in
the present application, and consider the evidence of
obvi ousness as a whol e, we conclude that the evidence relied
upon woul d not have notivated one of ordinary skill in the art
to make the nodification proposed by the examner. O
consequential inportance to us is the circunstance that one of
ordi nary skill
inthis art would have been clearly instructed by the teaching
of Wlfe to only filter an absolute velocity signal, when both

absolute velocity and relative velocity signals are generat ed.
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Accordi ngly, based upon the stated deficiency in the evidence
of obvi ousness, we are constrained to reverse the rejection on
appeal .

The decision of the exam ner is reversed.

REVERSED
)
HARRI SON E. McCANDLI SH )
Seni or Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
| RW N CHARLES COHEN )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
LEE E. BARRETT )
Adm ni strative Patent Judge )

| CC/ sl d
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