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THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today

(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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Bef ore MElI STER, FRANKFORT, and PATE, Adm ni strative Patent
Judges.

PATE, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe examner’s refusal to all ow

clainms 10 through 15 as anended after final rejection. O the

* Application for patent filed March 16, 1992
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other clainms in the application, clains 1 through 9 are
subject to a restriction requirenent and stand as w t hdrawn
fromconsideration. Claim16, the only other remaining claim
in the application, has been indicated as all owabl e on page 7
of the exam ner’s answer.

The clained invention is directed to a mlitary-type hand
enpl aced ordnance. Wth reference to Figure 1, the ordnance
conpri ses an expl osive charge 12 and a detonator 14 contai ned
in an ordnance housing 18. For safety considerations, the
detonator 14 is separated fromthe booster 16 by a rotatable
bl ocki ng disc el ement 32. The rotatable blocking disc el enent
has a throughbore or aperture 60 (Figure 2) which aligns the
detonator with the booster 16 when the ordnance is arned. A
drive nodule 42 is provided to rotate the bl ocking disc.

Rot ati on of the blocking disc is also prevented by a | atch
means 36, the inward novenent of which actuates switch 28 to
energi ze the drive nodule to rotate the disc. As shown in
Figure 4, the drive nodul e conprises a stepper notor 70

controlled by a crystal pul se generator.
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Claim10 is illustrative of the subject natter on appea
and reads as follows

10. A safety arm ng device for ordnance havi ng an

expl osi ve charge and a detonator, conprising a bl ocking disc
di spl aceabl e between safe and arned positions, a drive nodul e
connected to the bl ocking disc, |atch neans engageable with
the bl ocking disc for holding the same in the safe position
and control neans for limting operation of the drive nodul e
in response to release of the latch neans fromthe bl ocking
di sc to regul ate displacenent of the blocking disc fromthe
safe position to the arned position.

The sole rejection before us is a rejection under 35
U S C 8§ 112, second paragraph. The exam ner has rejected
clainms 10 through 15 under 35 U S.C. § 112, second paragraph,
as indefinite for failing to particularly point out and
distinctly claimthe subject natter which applicants regard as
the invention. The exam ner states the rejection thusly:

In claim10, lines 7-8, use of the phrase “in
response to release of the |atch neans” nmakes the
claimindefinite as to what is intended to be in
response to release of the latch neans. 1Is the
control neans intended to be operating in response
to release of the latch neans? |If the control neans
for limting operation of the drive nodule is
intended to act in response to release of the latch
nmeans (38), it is not seen as to howthis is
possible. The latch nmeans (38) is responsible for
activating the control neans of the bl ocking disc.
The nmeans for limting operation of the contro
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nmeans of the blocking disc or deactivating the
control neans of the blocking disc is the novenent
of bl ocking disc 32 to the arned position in

conmbi nation with the presence of switch el enment 26
in contact with camactuator 30. This is not in
response to release of the latch neans 38 as cl ai ned
in claima1l0.

In claim10, lines 8-9, use of the phrase “to
regul ate di spl acenment of the bl ocking disc” nakes
the claimindefinite as to what is intended to
regul ate di spl acenent of the blocking disc. |Is the
driving nodule intended to regul ate di spl acenent of
t he bl ocking disc? What structure is responsible
for each of these functions is unclear as presently
cl ai med.

(Exam ner’ s Answer, page 4-5).

W will consider the exam ner’s two grounds of rejection
agai nst

clainms 10 through 15 seriatim
In the rejection the exam ner indicates that the phrase
“in response to release of the latch neans” in lines 7 and 8
of claim10 renders the claimindefinite, since it is unclear
as to what is intended to be operated in response to the
rel ease of the | atch neans.
The test of whether a claimconplies with Section 112,
second paragraph, is
whet her the cl ai mlanguage, when read by a
person of ordinary skill in the art in
l'ight of the specification, describes the
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subject matter with sufficient precision
that the bounds of the clained subject
matt er

are distinct.

In re Merat, 519 F.2d 1390, 1396, 186 USPQ 471, 476 (CCPA
1975).

The exam ner states that the expression “in response to

rel ease of the latch neans” nakes the claimindefinite. The
exam ner further questions whether the control neans can be
descri bed as intended to start operating by release of the

| at ch neans.

W will not affirmthe 35 U.S.C. 8§ 112, second paragr aph,
rejection on this ground. It is clear to us that the phrase
In question “in response to release of the latch neans” al ong
with the precedi ng expression “control neans for limting
operation of the drive nodule” clearly and with particularity

denmar ks t he

l[imt of the clained invention. W note that the contro
means limts the operation of the drive nodule in the sense

that the drive nodule is limted to operation when and only
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when the latch neans is released. Thus, it can be seen that
the control neans as clainmed in claim 10 conprises the
switches and el ectronics as outlined in Figure 4 for limting
the operation of the drive nodule 42 shown in dashed lines in
that figure. The control neans corresponds to the swtches
and electronics in this figure (and their equival ents).

Wth respect to the exam ner’s second grounds of
i ndefiniteness of claim 10, the exam ner points to the
expression “to regul ate di splacenent of the bl ocking disc.”
By its position in the claim we are of the viewthat this
limtation refers back to the control neans and further limts
the control neans.? However, it is clear to us that the nmeans
for regulating displacenent of the bl ocking disc is the
crystal controlled pul se generator, the stepper notor, and the
reduction gearing. See Figure 4, dashed |line box 42. These
mechani snms rotate the blocking disc in a regular manner
according to the tinmes specified by the crystal controlled

pul se generator. |nasnuch

2 The fact that we of necessity had to construe exactly what structure
“to regul ate displacenent of the blocking disc” should be inputed to is itself
evi dence of indefiniteness.
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as we have interpreted claim 10 as requiring the expression
“to reqgul ate displacenent of the blocking disc” to be a
function of the control neans and not the drive nodule, and we
have construed the disclosure as stating that the drive nodul e
regul at es di spl acenent of the blocking disc, we are in
agreenent that claim 10 is m sdescriptive in this respect.
Accordingly, we agree with the exam ner that claim 10 fails to
particularly point out the structure of the invention as
di scl osed. Therefore, we will affirmthe rejection of clains
10 t hrough 15.

As an additional matter, we note that the exam ner has
stated that the phrase “the notor” in claim15 | acks an
ant ecedent basis. In our view, the expression “the notor”
clearly refers to the stepper notor in the precedi ng clains.
While this fact m ght bear correction, we are not of the view
that it renders the claimindefinite. As noted above, the art
rejection of claim16 has been wi thdrawn by the exami ner’s
answer. Thus, the rejection of clains 10 through 15 under 35
U S.C. 8§ 112, second paragraph, is the only rejection before

us, and this rejection has been affirned.
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No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR
8§ 1.136(a).

AFFI RMVED

James M Mei ster )
Adm ni strative Patent Judge )
)
;
Charles E. Frankfort ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
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)
)
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Adm ni strative Patent Judge )
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