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ON REQUEST FOR REHEARI NG

Appel I ants request rehearing of our decision entered
February 24, 1999.

We have reconsi dered our decision in |ight of appellants’
argunments, but are not persuaded of any errors therein.
Therefore, we decline to make any changes in our prior
deci si on.

OPI NI ON

O al Hearing

Appel l ants state that a Request for Oral Hearing was
filed on Decenber 1, 1995, but that our opinion was entered
wi thout an oral hearing (RR2). Counsel for appellants states
that he had a tel ephone conversation with Adm nistrator Craig
Fei nberg about a previous status inquiry and that neither M.
Fei nberg nor he had any recollection that the oral hearing was
wai ved (RR2). Counsel further states that the records do not
indicate that the Oral Hearing was wai ved (RR2).

The file wapper does not contain a Request for Oral
Hearing as shown by the attached copy of the Contents page. A
careful search of the file wapper for m spl aced papers has

turned up no Request for Oral Hearing or the status inquiry
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referred to. The appeal is indicated on the internal papers
setting the panel to be an "On Brief" case. M. Feinberg did
not have the file in front of himwhen conversing with counsel
about whether a wai ver had been received.

Therefore, the appeal was properly decided On Brief. 1In
any case, appellants do not state what the renmedy should be if
t he decision was inadvertently made w thout an oral hearing
assunm ng a request was in the file or assum ng that the
request was lost in the mail. There is no denial of due
process of law. See 37 CFR § 1.194(a) (1998) ("An appeal
deci ded wi thout an oral hearing will receive the sane
consideration by the [Board] as appeal s decided after oral

hearing.").

Qbvi ousness

Appel l ants discuss claim1l and state that "[t] he other
i ndependent clains . . . differ fromthe prior art in ways
simlar to those described in conjunction wwth claim1" (RR7).
Thus, the argunments and our response are limted to claiml.
Appel l ants argue that our interpretation of inmages A B,

C of Tatsum as "independent” inages "is at odds with the term



Appeal No. 96-1444
Appl i cation 08/130, 577

"independent’ as utilized in the specification of this
application" (RR3), referring to page 5 of the specification,
beginning at Iine 35 and continuing over into page 6. The
speci fication does not discuss "independent" inages, but does
tal k about displaying "different inages.” The imges A, B,
and C are different in Tatsum and, thus, broadly are

i ndependent. In addition, however, Tatsum discloses (col. 8,
lines 53-66):

The above is an explanation for the nmethod of this
invention in which a picture of an object is divided to a
plurality of poritions [sic, portions] for display on
respective whol e screens. However, [the] invention is
al so capabl e of displaying an individual picture on each
CRT screen (each picture is of course a conponent for
presenting a situation).

Such a nmethod [can be] applied to a tel evision gane
machine with three CRT screens for exanple, in which gane
machi ne the left screen illustratively displays a picture
of sallying fighters froma carrier, the right screen
di splays a picture of the just fired interceptor
m ssiles, the mddle screen displays a picture of a
battle-field, and each of the screens are independent to
present a scene. [Enphasis added.]

Thus, Tatsum expressly discloses that the i nages nay be
i ndependent in the sense argued by appel | ants.

Appel l ants argue that "[t]he | anguage of the
specification and the clainms distinguish over situations where
a plurality of displays are utilized each displaying a

- 4 -
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respective subset of an overall inmage so that the displays,
together, display the entire imge" (RR3). However,
appel l ants do not point out what |anguage in the claimis
relied on and how it distinguishes over Tatsum . Two
subportions of a larger inmage are still independent inages
because the information in one image is different fromthe
other. The clains do not preclude an arrangenent of displays
as shown in Tatsum where the first video inmage is displayed
on screen A, the second video image is displayed on screen B
and the images are subportions of an overall i nage.
Nevert hel ess, we have noted that Tatsum expressly discloses
that the images may be i ndependent in the sense argued by
appel | ant s.

Appel l ant states (RR4): "Wakel and does not provide
i ndi vi dual imges to separate displays. It only overlays
informati on fromone source onto an i nage from another source
on a single display.” This seens to be a statenent of fact
rather than an argunent. The background and foreground i nmages
in Wakel and are "i ndependent” inages interleaved in nmenory
(col. 4, lines 1-5; col. 5, lines 17-30). Thus, Wakel and

di scl oses storing two i ndependent inmages interleaved in nenory
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and it is this teaching that is relied on in the rejection.
Qur decision states (D8): "Although Wakeland is directed to
provi di ng one of the background or foreground i mages to the
sanme display, one skilled in the art was taught by Tatsum
that a nmenory can be used to hold separate i mages for separate
di splays. One of ordinary skill in the art woul d have been
notivated to store separate inages in Tatsum in interleaved
byte planes in view of Wakel and or, alternatively, to output
the separate images in Wakel and to separate displays in view
of Tatsum ." This reasoning has not been contested.

Appel l ants argue that "[a] cl ose exam nation of the
menory storage arrangenent of Wakel and shows that two

different inages are stored in disjoint sections of nmenory in

the video DRAM rather than in interl eaved fashion" (RR4),

pointing to the address space in Table Il. Table Il shows the
CPU address space for data stored in the system DRAM 12

(col. 6, lines 12-15), not the video nenory address space; the
DRAM 40 vi deo nenory organi zati on and address space i s shown
in Table I'll. Wkel and expressly states that "[t] he overl ay

node steered data is interleaved (i.e., background PEL dat a,

foreground PEL data, background PEL data, foreground PEL dat a,
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etc.) in the VGA DRAM 40 in the followi ng configuration [of
Table I11]" (enphasis added) (col. 5, lines 65-68). A 32-bit
word D(0-31) read fromthe VGA DRAM 40 is one |ine from

Table I'll and contains two PELs fromthe background data set
on bits D(0-15) (first and second col unms, which are
considered to be planes 0 and 1) and two PELs fromthe
foreground data set on bits D(16-23) (third colum, plane 2).
Thus, the foreground and background i mages are "stored in said

menory in interleaved odd and even byte planes,” as recited in
claim11. Appellants' argunent that the inmges are not
interleaved in nmenory i s not persuasive.

It is noted that claim1l recites that each franme of the
first and second video image "is stored in said nenory in
interl eaved odd and even byte planes.” W noted in our
decision that "claim 1l does not recite how the first and
second images are distributed anong the "interl eaved odd and
even byte planes'; each inage could be distributed over all
byte planes" (D4-5). Table Il of Wakel and shows a nenory

conprising interleaved odd and even byte planes and two i mages

distributed in that nmenory. Appellants do not show how this
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teachi ng of Wakeland fails to neet the interleaved nenory
[imtation of claim1.

Appel I ants argue (RR5-6) that we have m sinterpreted
Wakel and's statenent that "the VGA controller 32 disclosed
herein, by use of the aforenentioned 32-bit virtual data bus,
is configured to interl eave two i ndependent inmages, a 256
col or background and a 16 col or foreground, seen by the CPU 4
as two discrete maps, or data sets, into the VGA DRAM 40
utilizing three of the four bit planes provided therein"
(col. 3, line 67 to col. 4, line 5). Appellants argue (RR6):

That interleaving refers to the bus arrangenent in
which the first two bytes fromthe background are

foll owed by one byte fromthe foreground and one unused

byte as shown in Table 3. However, the data are not

stored in alternating byte planes in the video nenory.
We disagree. The "interleaving" at colums 3 to 4 is
interleaving into the VGA DRAM 40, which is consistent with
Table I'll showing an interleaved nenory. That the bus may
also interleave is not inportant.

Appel l ants argue that "[i]f Wakel and were conbined with
Tatsum et al., the result will only be the ability to produce

overlays on the three displays A, B and C of Tatsum et al."

(RR6). This does not address the obvi ousness reasoning. Qur
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deci sion states (D8): "One of ordinary skill in the art would
have been notivated to store separate inmages in Tatsum in
interl eaved byte planes in view of Wakeland or, alternatively,
to output the separate imges in Wakel and to separate displays
in view of Tatsum ." The rejection is based on the
i ndependent foreground and background i mages i n Wakel and bei ng
di spl ayed on separate displays, not being used as overl ays.

Appel l ants argue (RR6): "The conbination of Wakel and
with Tatsum et al. suggest[s] none of the benefits achieved
by the clainmed invention, nanely the projection of the
presentation of display on an external nonitor while
di splaying other information (e.g., speaker's notes or the
like) on an internal display, or the ability to be able to
switch i mages between the two di splays so one i mage can be
gueued up before it is sent to the view ng audi ence or so that
one can view speaker's notes while displaying the slide with
whi ch the speaker's notes are associated.” W do not find
these limtations expressly or inplicitly recited in claim1l
and appellants do not point to any cl ai m|anguage.

Appel l ants argue (RR6-7): "Further, there is no hint in

the references of elimnating the controllers for each



Appeal No. 96-1444
Appl i cation 08/130, 577

di splay. Thus, even if conbined, the conbination of the
references would not result in the benefits of the clained
invention." Again, appellants fail to say what cl ai m|anguage
is relied on. CQur decision discusses the controller and

sel ector means at D8-9 and appel |l ants have not argued the

error in that position.
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CONCLUSI ON

We have granted appellants' request to the extent that we
have reconsi dered our decision of February 24, 1999, but we
deny the request with respect to maeki ng any changes therein.

DENI ED

KENNETH W HAI RSTON )
Adm ni strative Pat ent Judge )

BOARD OF PATENT

N N N N N N N N N N

JOHN C. MARTI N APPEALS
Adm ni strative Patent Judge AND

| NTERFERENCES
LEE E. BARRETT )

Adm ni strative Patent Judge
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