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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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ON BRI EF

Before GARRI S, PAK, and KRATZ, Adninistrative Patent Judges.

PAK, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on an appeal fromthe exam ner’s
refusal to allow clainms 1 through 16 and 18 which are all of

the clains pending in the application.

1 Application for patent filed March 7, 1994.
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Claiml is representative of the subject matter on appeal

and reads as foll ows:

1. A net hod of controlling the rate of deposition of
pyrocarbon onto a substrate while it is being levitated in an
encl osure along with a fluidized bed of particles in order to
produce a precise thickness of deposit of pyrocarbon of
uniformcrystalline properties, which nethod conprises

establishing a bed of particles in fluidized condition in
a coating zone within an enclosure along with at |east one
substrate to be coated, all of which are levitated by
supplying an upward fl ow of a gaseous atnosphere which
conprises an inert gas,

heating said bed of particles and said substrate to a
pyrolysis tenperature in said coating zone and supplying said
| evitating gaseous atnosphere in a formthat includes a
m xture of a hydrocarbon conponent and an inert gas conponent,
each of which conponents is supplied to said coating zone at a
certain initial flowrate, such that pyrolysis of said
hydr ocar bon occurs causi ng pyrocarbon to be deposited upon
surfaces of said substrate and upon said particles in said
coati ng zone,

monitoring either (a) the weight of said fluidized bed,
or (b) the differential pressure between a |ocation within or
bel ow said bed and a | ocati on above said be, to detern ne
changes that occur either in said weight or in said
differential pressure, and

adj usting the anmount of said hydrocarbon conponent being
supplied as a part of said upward coating fl ow based upon
changes determ ned to have occurred either in said weight or
in said differential pressure so as to conpensate for such
changes and thereby precisely regulate the rate of deposition
of pyrocarbon over tine and thereby produce a precise
t hi ckness of pyrocarbon coating of uniformcrystalline
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properties upon said surfaces of said substrate during a
coating run lasting for a definite period of tine.

As evi dence of obviousness, the exam ner relies on the

following prior art:

Lester et al. (Lester) 4, 329, 260 May 11, 1982

Accuntius et al. (Accuntius) 5,284, 676 Feb. 8, 1994
(Filed Nov. 18,

1991)

Enken et al. (Enken) 5,328, 713 July 12, 1994

(Filed Mar. 16, 1993)

Clainms 1 through 7 and 10 through 16 stand rejected under
35 U.S.C. §8 103 as unpatentabl e over Enken alone or in view of
Lester. Cains 1 through 16 and 18 stand rejected under
35 U.S.C. §8 103 as unpatentabl e over Accuntius alone or in
view of Lester.

Upon careful consideration of the opposing argunents and
evi dence presented on appeal, we concur with appellant that

the applied prior art fails to establish a prim facie case of

obvi ousness regarding the clainmed subject matter.
Accordingly, we will not sustain any of the exam ner’s 35
US C 8 103 rejections for essentially those reasons set
forth in the Brief. W add the following primarily for

enphasi s.
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As required by the appeal ed clains, Enken and Accunti us
di scl ose a nmethod of coating pyrocarbon onto a substrate in a
fluidized bed in the presence of particles to obtain a precise
t hi ckness of deposit of pyrocarbon of uniformcrystalline
structure and uni form physical properties on the substrate.
See Enken, colum 3, lines 15-20 and Accuntius, colum 10,
lines 14-20. The exam ner finds that the nethod invol ves
fluidizing both the particles and the substrate with a
levitating gas conprising an inert gas, heating both the
particles and the substrate to a pyrolysis tenperature and
supplying a m xture of a hydrocarbon conponent as a part of
the levitating gas to produce and deposit pyrocarbon on
surfaces of the substrate and the particles. See Answer,
pages 3-5 and 7-9. The exam ner finds that Enken al so teaches
monitoring the weight of the fluidized bed to determ ne the
change in weight over a period of tine. See Answer, page 3.
The exam ner finds that Accuntius al so teaches nonitoring the
differential pressure between a location within or bel ow the
bed and a | ocation above the bed to determ ne the change in
the pressure difference. See Answer, page 7. According to
t he exam ner (Answer, pages 3 and 7), in response to the
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change in weight or the pressure difference, both Enken and
Accuntius teach adjusting the amount of particles added or
w thdrawn to obtain “precise coating characteristics and

t hi ckness”.

The exam ner recogni zes that both Enken and Accuntius do
not teach adjusting the m xture of hydrocarbon conponent in
response to the change in weight or the pressure difference.
See Answer, pages 5 and 9. The exam ner, however, concl udes
that adjusting the m xture of hydrocarbon conponent in
response to the change in weight or the pressure difference
woul d have been obvious to one of ordinary skill in the art
ei ther because “[t]he anpbunt of coating gas supplied to a
coating device is a well known ‘cause effective’ variable”,
see Answer, pages 5 and 9, or because Lester “discloses by
varyi ng operating paraneters of time, tenperature and
parti cul ar pyropol ymer precursor, the thickness of the
car bonaceous pyropol yner on the surface of the inorganic
support can be adjusted to a predeterm ned size”, see Answer,
pages 6 and 10.

Al t hough the exam ner m ght have established that there
is a suggestion to adjust the flow rate of hydrocarbon to
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obtain desired coating thicknesses in a coating process, the
exam ner has not supplied any evidence that adjusting the
anount of the hydrocarbon conponent fed to the fluidized bed
is useful for obtaining the clainmed product, nanely “a precise
t hi ckness of deposit of pyrocarbon of uniformcrystalline
structure and uniform physical properties”. The Bokros

decl aration (expert declaration) submtted by appell ant

i ndi cates that those of ordinary skill in the art believed
that the flow rate of hydrocarbon needs to be maintained at a
constant level to obtain uniformcrystalline structure. See
page 3. Enken and Accuntius relied upon by the exam ner al so
indicate that to obtain a precise thickness of deposit of
pyrocarbon of uniformcrystalline structure and uniform

physi cal properties, it is desirable to maintain the overal
chem cal conposition at a constant desired value. See, e.g.,
Enken, colum 2, lines 1-9 and 24-41, columm 3, lines 24-45
and colum 4, lines 5-20, and Accuntius, colum 1, |ines 39-
51. In other words, it is desirable to nmaintain the flowrate
of hydrocarbon at a constant level to prevent the change in

the overall chem cal conposition
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G ven these teachings, we conclude that the exam ner has
not denonstrated that there is a suggestion of and/or a
reasonabl e expectation of success in formng “a precise
t hi ckness of deposit of pyrocarbon of uniformcrystallin
structure and uni form physical properties” on a substrate by
adjusting the flow rate of the hydrocarbon conponent in
response to the change in weight or the pressure difference in
a fluidized bed. Accordingly, we reverse the examner’s
decision rejecting all of the appealed clains under 35 U S. C
§ 103 as unpatentabl e over either Enken or Accuntius al one, or

taken together with Lester.
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The deci sion of the exam ner is reversed.

REVERSED

BRADLEY R GARRI S
Adm ni strative Patent Judge

CHUNG K. PAK BOARD OF PATENT
Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

PETER F. KRATZ
Adm ni strative Patent Judge
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