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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
clainms 28, 33, 37, and 38. Cainms 1-27 and 29 have been
canceled. dainms 30-32 and 34-36 have been indicated by the
Exam ner as containing allowable subject matter.

The clained invention relates to a nethod and appar at us

for bal anci ng an out-of -bal ance transaction in a check inmage
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processi ng system Mre particularly, Appellants indicate at
pages 8 and 9 of the specification that a relative
rel ati onship between differing characteristics which may give
rise to balancing errors is established by assigning wei ghted
val ues to each characteristic. A set of itens in an out-of-
bal ance transaction is exam ned and ranked as to being a
i kely source of error in accordance with the wei ghted
characteristics.

Claim28 is illustrative of the invention and reads as
fol |l ows:
28. An inproved nethod for bal anci ng an out-of bal ance
transaction in a check i mage processing system wherein one or
nore of the itens in the out-of balance transaction has an
associ at ed anount and may be the source of the error, the
met hod conprising the steps of:

associating a different one of a plurality of weights
with each of a plurality of different characteristics, wherein
each of said plurality of different characteristics indicates
a different type of error which may be causing the out-of-
bal ance condition, and each of said plurality of weights
indicates a different relative |ikelihood that said each of
said plurality of different characteristics fromsaid
associating step is the source of the error in the out-of-
bal ance transacti on;

identifying which of said plurality of different
characteristics are exhibited by each of the itens;

detecting which ones of the itens are suspect itens,
wherein a suspect itemis an itemfor which at | east one of
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said plurality of different characteristics fromsaid
identifying step was identified;

ranki ng each of said suspect itens to indicate the
relative |likelihood that each of said suspect itens is the
source of the error, wherein the relative likelihood of a
suspect item being the source of the error is determ ned by a
characteristic exhibited by said suspect itemand said one of
said plurality of weights associated with said characteristic;

reentering the anounts for the itenms in the out-of-
bal ance transaction until the transaction bal ances, wherein
said reentering step begins with said suspect itemwhich is
the nost likely source of the error and progresses toward the
itemwhich is the |least likely source of error; and

checki ng whet her the transaction is bal anced after each
anount is reentered, whereby said reentering step is conpl eted
upon detection of the transaction being bal anced.

The Exam ner relies on the followng prior art:

Eli scher et al. (Elischer) 5, 040, 226 Aug. 13,
1991

Lyke et al. (Lyke) 5, 151, 948 Sep. 29,
1992

Clainms 28, 33, 37, and 38 stand finally rejected under 35
U.S.C. §8 103 as being unpatentable over Lyke in view of
El i scher.

Rat her than reiterate the argunents of Appellants and the
Exam ner, reference is nmade to the Brief and Answer for the
respective details thereof.

CPIL NI ON
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We have carefully considered the subject matter on
appeal, the rejection advanced by the Exam ner and the
evi dence of obviousness relied upon by the Exam ner as support
for the rejection. W have, |likew se, reviewed and taken into
consideration, in reaching our decision, Appellants’ argunents
set forth in the Brief along with the Exam ner’s rationale in
support of the rejection and argunents in rebuttal set forth
in the Exam ner’s Answer.

It is our view, after consideration of the record before
us, that the evidence relied upon and the level of skill in
the particular art would have suggested to one of ordinary
skill in the art the obviousness of the invention as set forth
in clains 28, 33, 37, and 38. Accordingly, we affirm

As a general proposition in an appeal involving a
rejection under 35 U.S.C. 8 103, an Exam ner is under a burden

to make out a prinm facie case of obvi ousness. | f that burden

is net, the burden of going forward then shifts to Appell ant

to overconme the prima facie case with argunment and/or

evi dence. (Qobviousness is then determi ned on the basis of the
evi dence as a whole and the rel ative persuasiveness of the

argunents. See In re Cetiker, 977 F.2d 1443, 1445, 24 USPQd
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1443, 1444 (Fed. Cir. 1992); In re Hedges, 783 F.2d 1038,

1039, 228 USPQ 685, 686 (Fed. Cir. 1986); In re Piasecki, 745

F.2d 1468, 1472, 223 USPQ 785, 788 (Fed. Cir. 1984); and In re
Ri nehart, 531 F.2d 1048, 1052, 189 USPQ 143, 147 (CCPA 1976).
Only those argunents actually made by Appel |l ants have been
considered in this decision. Argunents which Appellants could
have made but chose not to nmake in the Brief have not been
consi dered [see 37 CFR § 1.192(a)].

Wth respect to independent claim 28, the Exam ner
proposes to nodify the check image processing system of Lyke
whi ch di scl oses an out-of -bal ance transaction feature which
detects and highlights to an operator suspect itens having a
probabl e |ikelihood of being the cause of an out-of-bal ance
error. As recognized by the Exam ner, Lyke discloses that
different characteristics are associated with different types
of errors, but |lacks a teaching of statistically quantifying
or weighting the characteristics so as to indicate the
relative likelihood that a particular type of error is the
source of the out-of-balance event. To address this
deficiency, the Exam ner turns to the transaction bal anci ng
system of Elischer for a teaching of ranking suspect itens by
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wei ghting the characteristics exhibited by detected errors.

In the Exam ner’s |line of reasoning (Answer, page 6), the
skilled artisan would have found it obvious to utilize such a
statistical ranking feature in Lyke in order to reduce reentry
time by presenting suspect itens to an operator in the order
of their likelihood as the error source.

W note that, aside froma broad general assertion at
page 20 of the Brief that |acks factual support, Appellants
have not attacked the conmbinability of Lyke and Elischer.

Rat her, Appellants’ detailed argunents in response (Brief,
pages 12-14) center on the alleged deficiency of Elischer in
di scl osing the associating of weights with a plurality of
characteristics with the plurality of characteristics being of
different types. W refer to the | anguage of claim 28, the
rel evant portion of which recites:
associating a different one of a plurality
of weights with each of a plurality of
different characteristics, wherein each of
said plurality of different characteristics
indicates a different type of error..
In addressing this limtation, the Exam ner (Answer, page 5)
points to the description at colum 5 of the transaction

bal anci ng system of Elischer which describes the exam nation

6



Appeal No. 1997-0200
Application No. 08/202, 860

of the characteristics of each digit in a nunmeric field with
such characteristics being assigned a confidence |evel (i.e.
wei ght) based on the degree of confidence of a recognition
result. In the Examiner’s view (Answer, page 7), the digits
within Elischer’s nuneric fields represent different
characteristics which give rise to different types of
recognition errors and which are assigned relative weights
based on recognition confidence.

I n response, Appellants attack the Exam ner’s

establishment of a prima facie case of obvi ousness by

contending that the Exam ner’s interpretation of the Elischer
reference in Iight of the claimlanguage of independent claim
28 is in error. Appellants assert (Brief, page 13) that, in
contrast to the clained establishnment of a relative

rel ati onship anong different types of characteristics,

El i scher teaches only a single error characteristic, i.e.
character recognition confidence |evel.

Upon careful review of the Elischer reference in |ight of
Appel l ants’ argunents, we are in agreenent with the Exam ner’s
stated position in the Answer. In our view, the Exam ner, in
gi ving the broadest reasonable interpretation to the claim
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| anguage “...a plurality of different characteristics...” and

“...different type of error...”, is correct in concluding that
t he di sclosure of Elischer neets the particular error
wei ghting feature of the claim Each digit in a nuneric field
in Elischer exhibits differing characteristics from other
digits and a failure of recognition represents a different
type of error. In other words, the characteristics of the
digit “3" which may result in an inproper substitution for the
digit “8" are different fromthe characteristics of digits
whi ch nmay be nore or less |likely to be confused with other
digits which would be indicative of a different type of error.
It is further our view that Appellants’ own specification
supports the Exam ner’s cl ai m|anguage interpretation
di scussed supra. At page 40 of Appellants’ specification, a
Characteristic Priority table is presented which indicates
that in the Hgh Risk Digit portion of the table described in
t he exanpl e on pages 43-44, differing relative weights are
given to the recognition confidence factor of each digit. In
our opinion, this table at least inpliedly suggests that

Appel I ants thensel ves consi dered the recognition factor of
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different digits to be a different type of error to which a
differing relative weight was assi gned.

In view of the above discussion, we are of the opinion
that, since all of the claimlimtations would be net by the
Exam ner’s well reasoned proposed conbination of Lyke and

El i scher, the Exam ner has established a prima facie case of

obvi ousness which remai ns unrebutted by any persuasive
argunents of Appellant. W remain convinced that, given

El i scher’s cl ear and unanbi guous teachi ng of ranking suspect
itens based on the relative weighting of the characteristics
of different types of error in a transaction bal anci ng system
the skilled artisan woul d have found it obvious to nodify the
transacti on bal ancing system of Lyke to include a statistical
wei ghting feature for ranking suspect itens as taught by
Elischer. Further, it is our view that this obviousness would
extend, not only to the different types of error present in
character recognition discussed by both Lyke (e.g. colum 7,
lines 1-4) and Elischer, but as well to other categories or
types of error such as transposition and m splaced itens

specifically discussed by Lyke. Accordingly, the Exam ner’s
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35 U S.C 8 103 rejection of independent claim?28 is
sust ai ned.

We further find the Exam ner’s reasoning (Answer, page 6)
with respect to dependent claim 37 to be persuasive and
sustain the obviousness rejection of this claimas well. As
poi nted out by the Exami ner, Elischer provides a clear
teachi ng of conbi ning the weights fromthe individual digit
characteristics in a nuneric field and ordering the suspect
itens beginning with the nost likely to be the cause of the
error (Elischer, colum 5, lines 42-44).

We now turn to a discussion of apparatus clains 33 and 38
whi ch are means-plus-function counterparts of nethod clains 28
and 37 discussed supra. W find that the Exam ner’s rationale
for rejecting these clains is identical to that utilized in
rejecting nmethod clainms 28 and 37 and, in our view, equally
persuasive. W do note that, at pages 16-18 of the Brief,

Appel l ants argue that In re Donaldson Co., 16 F.3d 1189, 1193,

29 USPQ2d 1845, 1848 (Fed. Cir. 1994) requires that the “neans
for” | anguage occurring in the clains, in accordance wth 35
U S.C. 112, sixth paragraph, nust be interpreted as covering
the structure, material or acts set forth in the specification
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and equi val ents thereof. Appellants, however, have pointed to
not hi ng specific, within the specification, that we are to
construe the clains to cover. Appellants have not directed us
to any corresponding structure within the specification to
whi ch any of the clained “neans” refers nor have Appellants
indicated what is to be construed as “equival ents thereof” or
why the structure and steps disclosed by Lyke and Eli scher may
not be considered to be “equivalent.” Accordingly, we are not
per suaded by Appell ants’ Donal dson argunent and, therefore,
t he Exam ner’s obvi ousness rejection of clainms 33 and 38 is
sust ai ned.

In summary, we have sustained the Examiner’s 35 U.S. C
8 103 rejection of all of the clains on appeal. Therefore,
t he decision of the Exam ner rejecting clains 28, 33, 37, and

38 is affirned.
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No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

8§ 1.136(a).
AFFI RMED
JAVES D. THOVAS )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
JOHN C. MARTI N ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
JOSEPH F. RUGE ERO )
Adm ni strative Patent Judge )
I'p
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