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RUGE ERO, Adni ni strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 1 through 17, all of the clains pending in the present
appl i cation.

The clained invention relates to a client server system
in which the operating status of each client machine device is
nmonitored. More particularly, Appellant indicates at pages 6

through 8 of the specification that, on detection of a work
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| oad concentration state or an abnormal state in a particul ar
client machi ne device, functions of such client machi ne device

are transferred to another client machi ne device for

execution.

Caimlis illustrative of the invention and reads as
fol |l ows:
1. A client server systemfor use with a plurality of

control devices conprising:
server nmeans for providing a server function;

a plurality of client machi ne devices, each having a
common nmenory, a data collection task for collecting data from
control devices, a data generation task for processing data
coll ected by said data collecting task and providing said
processed data as an output to said server as a common file,
and a data base data processing task for providing at | east
one of data to said commobn nenory and a processing request to
said server neans; wherein each said client nmachi ne device
conpri ses:

means for providing a database data generation task, said
data generation task conprising a plurality of first
functional tasks, each first functional task corresponding to
a different generation function;

means for providing a data base data processing task,
sai d data processing task conprising a plurality of second
functional tasks, each second functional task corresponding to
a different processing function;

detecting neans for detecting at |east one of a work | oad
concentration state and an abnormal state in other ones of
said client machi ne devi ces;
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control neans for controlling each said database data
generation task and said data base data processing task in
each of said client machi ne devices and for executing at |east
one of said processing and generation functions originally
schedul ed to be executed by at | east one other of said client
machi ne devices which is in said work | oad concentration state
or said abnor nal
state, when at |east one of said work |load concentration state
or said abnormal state in said other client machine devices is
detected by said detecting neans.

The Examiner relies on the followng prior art reference:?
Par ad 5, 369, 570 Nov. 29,
1994

(Filed Nov. 14, 1991)

Claims 1 through 17 stand finally rejected under 35
U S C
8§ 103 as being unpatentable over the admtted prior art in
vi ew of Par ad.

Rat her than reiterate the argunments of Appellant and the
Exam ner, reference is made to the Brief and Answer for the

respective details thereof.

OPI NI ON

! The Exam ner additionally relies on Appellant’s
adm ssions as to the prior art at pages 1-5 of the
speci fication.
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We have carefully considered the subject matter on
appeal, the rejection advanced by the Exam ner and the
evi dence of obviousness relied upon by the Exam ner as support
for the rejection. W have, |likew se, reviewed and taken into
consideration, in reaching our decision, Appellant’s argunents
set forth in the Brief along with the Exam ner’s rationale in
support of the rejection and argunents in rebuttal set forth
in the Exam ner’s Answer.

It is our view, after consideration of the record before
us, that the evidence relied upon and the level of skill in
the particular art would not have suggested to one of ordinary
skill in the art the obviousness of the invention as set forth
inclainms 1 through 17. Accordingly, we reverse.

In rejecting clains under 35 U . S.C. 8§ 103, it is
i ncunbent upon the Exam ner to establish a factual basis to
support the | egal conclusion of obviousness. See In re Fine,
837
F.2d 1071, 1073, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988). 1In so
doi ng, the Exami ner is expected to nmake the factual

determ nations set forth in G ahamv. John Deere Co., 383 U. S.

1
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17, 148 USPQ 459, 467 (1966), and to provide a reason why one
having ordinary skill in the pertinent art would have been | ed
to

nodi fy the prior art or to conbine prior art references to
arrive

at the clained invention. Such reason nust stem from some

t eachi ng, suggestion or inplication in the prior art as a
whol e

or know edge generally available to one having ordinary skill
in

the art. Uniroval Inc. v. Rudkin-WIley Corp., 837 F.2d 1044,

1051, 5 USPQ2d 1434, 1438 (Fed. GCr.), cert. denied, 488 U S.

825

(1988); Ashland Gl, Inc. v. Delta Resins & Refractories

| nc. ,

776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. Gr. 1985), cert.

denied, 475 U. S. 1017 (1986); ACS Hospital Systens, Inc. v.

Montefiore Hospital, 732 F.2d 1572, 1577, 221 USPQ 929, 933

( Fed.
Cir. 1984). These showi ngs by the Exam ner are an essenti al

part
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of conplying wwth the burden of presenting a prima facie case

of

obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445, 24

usPQd
1443, 1444 (Fed. Cir. 1992).

Wth respect to independent clains 1, 5, 6, 10, and 15,
the Exam ner, as the basis for the obviousness rejection,
proposes to nodify the disclosure of the admtted prior art
whi ch describes a client server comruni cation system but which
| acks any teaching of redirecting the functions of a detected
abnormal |y operating or overloaded client machine to anot her
client machine. To address this deficiency, the Exam ner
turns to Parad which includes a general teaching of a resource
managenent systemin which schedul ed events are adjusted in
response to changes in status and resource requirenents. In
the Exami ner’s |line of reasoning (Answer, page 5), the skilled
artisan woul d have found it obvious to apply the dynamc
reschedul i ng schene of Parad to the admtted prior art to
avoid problens resulting fromthe failure to consider the

dependent rel ationshi ps of system conditions and constraints.
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Upon careful review of the applied prior art in Iight of
the argunents of record, we are in agreenent with Appellant’s
stated position that the proposed conbination of the admtted
prior art and Parad does not nake obvi ous the clai med subject
matter. In our view, the Exam ner has conbi ned the general
teachi ngs of a resource managenent systemin Parad and a
client server conmunication systemin the admtted prior art
in sone vague manner without specifically describing howthe
t eachi ngs woul d be conbined. This does not persuade us that
one of ordinary skill in the art having the references before
her or him and using her or his own know edge of the art,
woul d have been put in possession of the clainmed subject
matter.

For exanple, the Exam ner relies on a passage at colum
9, lines 19-34 of Parad for disclosing the feature of
redirecting originally schedul ed functions of an abnormally
operating or overloaded client nmachine to another client
machi ne. However, this cited portion of Parad describes only
in general terns the provision of alternative action choices
to an operator according to an action list prioritized by
rules according to a nerit criteria. The Exam ner has not

7
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provi ded any indication as to how this and the other cited
portions in the Answer m ght be interpreted to neet the

requi renents of the clains. |In any case, regardl ess of the
merits of such an interpretation of the teachings of Parad, no
convi nci ng reasoni ng has been supplied by the Exam ner as to
how or why the skilled artisan would apply such teachings to
the admtted prior art. The nere fact that the prior art may
be nodified in the manner suggested by the Exam ner does not
make the nodification obvious unless the prior art suggested

the desirability of the nodification. [In re Fritch, 972 F.2d

1260, 23 USPQ2d 1780 (Fed. Gr. 1992). W are left to

specul ate why the skilled artisan would nodify the client
server comuni cation systemof the admtted prior art with the
resource allocation teachings of Parad. The only reason we
can discern is inproper hindsight reconstruction of

Appel lant’ s cl ai med i nventi on.
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In summary, since the Exam ner has not established a

prima facie case of obviousness, the 35 U S.C. 8§ 103 rejection

of independent clains 1, 5, 6, 10, and 15 and clainms 2 through
4, 7 through 9, 11 through 14, 16, and 17 dependent thereon,
cannot be sustained. Therefore, the decision of the Exam ner

rejecting clains 1 through 17 is reversed.

REVERSED

JOHN C. MARTI N

Adm ni strative Patent Judge

BOARD OF PATENT

LEE E. BARRETT APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

N N N N N N N N N N N N
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JOSEPH L. RUGE ERO )
Adm ni strative Patent Judge )
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