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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1-6
and 9-11, all the clainms remaining in the present application.
Caimlis illustrative:

1. The inprovenent in the process for coating netallic
structures consisting of assenbled wires, wherein an external

coating is applied by electrostatic spraying of a

-1-



Appeal No. 1997-0432
Application No. 08/200, 951

t hernosetting powder of a polyester resin, an epoxy resin or a
m xture of the two, and the external coating is then

pol ynmeri zed in a furnace; the inprovenent wherein, before the
sprayi ng of said powder, the method includes:

a) applying an initial coating consisting of zinc to the
metallic structure by an el ectrolytic process;

b) applying a |layer consisting essentially of an acrylic
coating onto the zinc coating; and

c) drying the l|ayer of acrylic coating to define an
internmedi ate acrylic coating serving as a bondi ng subl ayer
between said netallic structure and said external coating and
onto whi ch subl ayer said powder is sprayed.

In addition to the admtted state of the prior art
presented in appellants' specification, the exam ner relies
upon the follow ng references as evidence of obvi ousness:

Canel on et al. (Canelon) 3,953, 644 Apr. 27, 1976
H Silman et al. (Silman), Protective and Decorative Coatings

for Metals 416-35 (Finishing Publications Ltd., Teddi ngton,
M ddl esex, Engl and 1978)

Appel lants' clainmed invention is directed to coated
nmetallic structures, and a process for producing the sane,
conprising a coating of zinc adhered to the netallic surface,
and a polynerized acrylic coating between the zinc and an
outer coating of a thernosetting powder conprising a polyester
resin, an epoxy resin or a mxture of the two. According to

appel lants, "[t]he coating process of the present invention
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has the advantage of providing inproved resistance to
corrosion and danage caused by inpact or abrasion"” (page 2 of
Brief).

Appel l ants submt at page 4 of the Brief that clains 1-3,
5 6 and 9 stand or fall together, as do clains 4, 5 and 6.

Appeal ed clains 1-6 and 9-11 stand rejected under
35 U.S.C. §8 103 as being unpatentable over the admtted prior
art in view of Canelon and Sil nan.

We have thoroughly reviewed each of appellants' argunents
for patentability. However, we are in conplete agreenment with
the exam ner that the clained subject matter woul d have been
obvi ous to one of ordinary skill in the art within the meani ng
of 8 103 in view of the applied prior art. Accordingly, we
will sustain the examner's rejection for essentially those
reasons expressed in the Answer, and we add the foll ow ng
primarily for enphasis.

As indicated by the Jepson format of appeal ed claiml1,
appel  ants acknowl edge that it was known in the art to coat
metallic structures consisting of assenbled wires with an
external coating that is applied by the electrostatic spraying

of a thernosetting powder of a polyester resin, an epoxy resin
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or a mxture of the two. Also, there is apparently no dispute
that Silnman evidences that it was known in the art to provide
an el ectrodeposited coating of zinc on netal structures for

t he purpose of protecting against corrosion. Hence, we find
no error in the examner's reasoning that it would have been a
matt er of obvi ousness for one of ordinary skill in the art to
provide a protective zinc coating on the netallic surface
before performng the admttedly prior art process of

el ectrostatically spraying a thernosetting powder of a

pol yester resin or an epoxy resin. As for the clained step of
inserting an acrylic coating as a bondi ng subl ayer between the
zinc-coated netallic structure and the thernosetting powder,
Canel on di scl oses the provision of such an acrylic coating as
an internedi ate | ayer between a netallic structure and a

t hernosetti ng powder of an epoxy resin for the purpose of

obtai ning i nproved chem cal resistance and durability.
Consequently, we agree with the exam ner that it would have
been obvious for one of ordinary skill in the art to include
the presently claimed acrylic coating as an internedi ate | ayer

between a zinc-coated netallic structure and an
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el ectrostatically sprayed thernosetting powder of a polyester
or epoxy resin.

From a sonewhat different perspective, we note that
appel  ants acknowl edge that it was known in the art to first
coat a metallic structure with zinc and then apply an acrylic
coating. To wit, appellants state at page 5 of the Brief that
they "were al so aware of such prior constructions in which the
nmetal substrate had first been coated with zinc and then had
an acrylic varnish coating applied to the zinc." Accordingly,
the question arises whether it would have been obvious for one
of ordinary skill in the art to electrostatically spray an
external coating of a thernobsetting powder of a polyester or
epoxy resin to the prior art netal substrate having
consecutive coatings of zinc and an acrylic varnish. Since
appel l ants acknowl edge that it was known in the art to
el ectrostatically spray an external coating of such a
t hernosetting powder on a netallic structure for the purpose
of inproving the "esthetic appearance” and "to assure their
protection agai nst the dangers of corrosion" (page 1 of
specification), and Camel on expressly discloses the provision

of an external coating of a thernosetting powler of the type
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clainmed on an acrylic-coated netallic substrate, we are
convinced that the answer to the question is in the
affirmati ve.

The argunents advanced by appel l ants have, in our view,
been adequately answered by the exam ner in the Answer,

i ncluding the argunents relating to coating thicknesses and
anounts of solvents present in the coating conpositions. W
wi || add, however, that appellants' argunent regarding

Canel on's "marked preference for the use of water over organic
solvents" (page 9 of Brief) is without nerit. W are
satisfied that Canelon's preference for an aqueous sol vent
over an environnmentally problematic organi c sol vent does not
mlitate against the obviousness of enploying an organic
solvent to one of ordinary skill in the art.

As a final point, we note that appellants base no
argunment upon obj ective evidence of nonobvi ousness, such as
unexpected results. In particular, as noted by the exam ner,
appel l ants have proffered no objective evidence which
establishes the criticality of the argued Iimtations relating
to coating thicknesses, particular solvents and anmounts

t her eof .
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I n concl usi on, based on the foregoing and the reasons

wel | -stated by the exam ner, the exam ner's decision rejecting

the appealed clains is affirned.

No tinme period for taking any subsequent action in

connection wth this appeal may be extended under

37 CFR § 1.136(a).
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